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O DRAYAGE 
COMES OUT OF THE NET 
WHEN YOU SHIP VIA— 





RAILWAY 
EXPRESS 


Railway Express call and delivery service thor- 
oughly covers the commercial and residential sec- 
tions of the principal cities and towns in the United 
States. It eliminates the bother and expense of ar- 
ranging transfers from one part of a city to another 
or between terminals at junction points. In addition 
this feature of Railway Express service reduces 
the possibility of loss in transit by placing every 
shipment under a unified responsibility that ex- 
tends all the way from shipper to consignee with- 
out unnecessary intermediate transactions. 


At the same time Railway Express transportation 
has a wide range of flexibility, making it readily 
adaptable to every shipping problem. It offers 
the option of shipping prepaid or collect, and pro- 
vides for delivering goods C. O. D. without extra 
cost. 


RAILWAY EXPRESS AGENCY, INC. 


Nation-Wide Air and Rail Express Service 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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LOOSE RECAPTURE TALK 

ITH Congress having approved provisions in the 

Roosevelt transportation bill repealing, for the 
past and future, the part of section 15a of the interstate 
commerce act providing for recapture by the government 
of one-half of net railway operating income of railroads 
in excess of 6 per cent on the value of the individual 
properties, certain members of it insist that the repeal 
means that a “gift” of approximately $350,000,000 has 
been made to the railroads. 

Statements made by such members of Congress il- 
lustrate the danger of making such an estimate as was 
made with respect to the total amount that might be re- 
captured. The qualifications attached to the estimate 
have been ignored and the flat statement has been made 
again and again that the railroads have been relieved of 
a debt to the government of more than $300,000,000. 

These statements are based on estimates that were 
submitted to the House committee on interstate and for- 
eign commerce by Commissioner Eastman, who explained 
that the amounts that might be found due under the re- 
Capture provisions of the law had not been determined. 
To say that, as the result of repeal of the recapture 
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provisions, the railroads are being relieved of a “debt” 
of $350,000,000 or are the recipients of a “gift” of that 
amount, is not correct, as the use of those words implies 
that a legal determination of the amount due has been 
made—which is not the fact. It may be that, if re- 
capture had been carried to a conclusion for all roads 
alleged to have been in the recapture class for the period 
1920-1930, for example, the government might have re- 
covered $100,000,000, or $200,000,000, or any other 
amount. To determine the amount of excess earnings 
due the government the Commission, proceeding under 
the law that has now been repealed, had to fix the value 
of the property of each carrier alleged to be in the re- 
capture class. It valued the property of the St. Louis 
and O’Fallon railroad for recapture purposes and the 
Supreme Court of the United States set aside the valua- 
tion on the ground that reproduction cost had not been 
considered. Later, the Commission, in the Richmond, 
Fredericksburg, and Potomac recapture case, valued the 
property in the light of what the Supreme Court had 
said in the O’Fallon case. That case was taken to the 
courts where it is still pending, and it will be dropped 
as the result of the repeal of the recapture provisions. 
Each carrier ordered to pay any substantial amount in 
compliance with a Commission recapture order no doubt 
would have taken the case to court. The aggregate 
amount that might have been ultimately recaptured by 
the government could not have been known until these 
cases had been determined finally by the courts. It is 
possible, of course, that, after the Supreme Court had 
sustained the Commission in several cases, the litigation 
over recapture orders would have decreased. 

When he appeared before the House committee on 
interstate and foreign commerce, January 19, 1932, at 
the hearing on the bill to amend section 15a of the inter- 
state commerce act, Commissioner Eastman made the 
following statement: 


It is impossible to make any accurate estimate of the amount 
due under the recapture provisions, prior to final reports and 
orders. And even then the orders may be upset by the courts. 
It is only possible to make a very rough estimate, which must be 
given with all manner of reservations and to which it would be 
a mistake to attach much weight. Such an estimate, however, 
has been prepared covering the period from 1920 to 1930, in- 
clusive. The total is $378,398,194. 


The commissioner explained that the estimate was 
based in part on the method of computation followed in 
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the O’Fallon recapture case which was rejected by the 
Supreme Court of the United States. 

Before the Senate interstate commerce committee 
April 5, 1933, at the hearing on the bills providing for 
amendment of sections 5, 15a and 19a of the interstate 
commerce act, which were later incorporated in the 
Roosevelt transportation bill, Commissioner Eastman re- 
ferred to the previous estimate as to recapturable earn- 
ings. Said he: 

Now, I come to the estimated amounts due under recapture. 
We furnished certain estimates to the House committee last 
year. Those have been rechecked and have been somewhat 
changed, but up to the end of 1931, the total estimate for all 
classes of railroads is $342,239,639. You will understand that 
those estimates are rough, and do not necessarily represent the 
sums which the Commission would finally find to be due, after 


hearing protests, and still less do they represent what the courts 
may find to be due after litigation. 


In discussing his amendment to strike out the pro- 
visions in the Roosevelt bill providing for retroactive re- 
peal of recapture, Representative Sabath, of Illinois, said 
the railroads owed the government, he thought, “nearly 
$300,000,000” under the recapture clause, and made the 
following comment: 

“T think the title of this measure ought to read: ‘A 
donation of $361,000,000 to the poor railroads controlled 
by the poor J. P. Morgan & Company.’ ” 

Senator Nye, of North Dakota, speaking in support 
of the St. Lawrence seaway treaty, made the following 
statement with respect to repeal of the recapture pro- 
visions: 

The $350,000,000 debt of the railroads to the public treasury, 
which is canceled by that bill, would, if paid into the treasury, 
pay the entire federal cost of the St. Lawrence project, officially 
estimated at $168,000,000, and leave a surplus of $182,000,000, 


which might be expended on the development of the Missouri, 
the Ohio, the Mississippi, and other waterways. 


Senator Nye charged that opponents of the St. 
Lawrence seaway treaty offered no opposition to the can- 
cellation of the “debt of $350,000,000.” The opponents 
of the treaty might have accomplished their objective if 
they had effected an agreement with the proponents that 
the seaway should be built when the $350,000,000 was 
recovered from the railroads, the recapture provisions 
not to be repealed. 

Anyhow, even if the estimates of the amount the 
railroads are relieved from paying were correct, the re- 
peal of recapture is justified from any point of view. 
It ought never to have been incorporated in the law. 


THE ROOSEVELT TRANSPORTATION ACT 


ASSAGE by Congress of the Roosevelt emergency 
P railroad transportation bill of 1933 is a tribute to 
the President, particularly with respect to the coordi- 
nator part of the measure. The President proposed that 
Congress provide for a railroad coordinator. The rail- 
roads said they were not advocating passage of the bill 
embodying the President’s proposal. The shippers, rep- 
resented by the National Industrial Traffic League, 
asked for substantial modification of the measure— 
which they did not obtain. The state commissions with 
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railroad regulatory powers sought and obtained py 
tection, to a certain extent, of those powers. Organiza 
railroad labor obtained a revision of the original meg 
ure highly satisfactory to it. If there was any enthy. 
siastic support for the measure it was not reflected jy, 
the committee hearings on the measure or on the floor of 
the Senate or the House. President Roosevelt asked fy 
a coordinator—and his request was granted. The a 
titude of Congress on the measure is indicated by th 
fact that it was approved in the Senate and the Hong 
without members having to record their votes. We 
doubt whether the President himself, with the conce. 
sion he had to make to railroad labor, now has as high 
a regard for the coordinator idea as he had originally, 

The Roosevelt act, weak as it is, especially as the re. 
sult of amendments adopted by Congress to satisfy organ. 
ized railroad labor and other groups, is not as bad as jt 
might have been. As to the coordinator part of the meas. 
ure, as we have pointed out before, due to the prohibi. 
tion against effecting economies at the expense of labor, 
the coordinator and the regional railroad committees 
will be able to make a showing in accord with the de 
clared purposes of the act only if railroad employment 
substantially increases above the May level. At the 
start, therefore, the coordinator and the railroad con. 
mittees, if employment on the railroads does not rise 
substantially above that of May, are told to effect econo- 
mies in railroad operation but are barred from doing 
anything in a field where the major part of railroad 
expense is incurred. 

There is no doubt, we believe, that the dominating 
idea back of the proposal for the creation of a federal 
coordinator, as originally conceived, was that, through 
the use of federal power that would be exercised by the 
coordinator, savings in labor expense could be made 
that otherwise could not be made by the railroad man- 
agements acting alone. Organized railroad labor, how- 
ever, made such a protest against this idea that Presi- 
dent Roosevelt agreed that, so far as reductions were 
concerned, the law should provide for “freezing” rail- 
road employment at the May level. The President not 
only agreed as to that view but used his influence to 
obtain approval of the labor provisions by Congress. 
If there ever was a marching up the hill and down 
again, it was in the making of this fundamental change 
in the coordinator measure. 

It is fortunate that the amendment offered by Sen- 
ator Norris, of Nebraska, to the revised section 15a, 
providing that “no such rate shall be greater than will 
be sufficient to produce a fair and reasonable return 
upon the prudent investment in the property less de 
preciation, or upon an investment necessary to repro 
duce the property,” was eliminated. Inclusion of this 
amendment would have made a mess of the rate-making J 
rule set up as a substitute for the rule in the old sec- 
tion 15a. 

Restrictions imposed by the act on the coordinator 
and the railroad committees, though they may be justi- 
fied in the public interest, will interfere with the effect: 
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ing of substantial savings. After the railroad commit- 
tees and the coordinator get through advising and con- 
suiting with the labor and state commission groups, 
and the Commission, on petition of any interested party 
opposed to a coordinator order, gets through with pro- 
ceedings involving contested orders, there probably will 
not be much coordination. We opposed this legislation 
as originally proposed and now are merely pointing out 
that, as finally approved, the major purposes of the leg- 

jslation as originally conceived, in all probability, can 
not be achieved. 

The short line railroad interests who had Senator 
long, of Louisiana, introduce the amendment provid- 
ing that no routes now existing should be eliminated ex- 
cept with the consent of all participating lines or on 
order of the coordinator, picked the right man to get 
their amendment in the bill. The Senate approved the 
amendment. The House took it out. The conferees put 
it back and it is in the law. This is a restriction, how- 
ever justifiable it may be, that also may interfere sub- 
stantially with action that the railroad committees may 
take. 

There is cause for gratification that the recapture 
provisions of section 15a are no longer in the law. The 
repeal, retroactively, of these provisions will bring to 
an end a mass of costly litigation involving valuation 
of many railroad properties that appeared to be inter- 
minable. Other constructive provisions of the act sim- 
plify the valuation work of the Commission and give 
the Commission effective control over consolidation 
unification of railroads. 

Title I, of the act, which will cease to have effect 
at the end of one year after the effective date thereof, 
unless extended by a proclamation of the President for 
one year or any part thereof, strictly speaking, is the 
“Roosevelt” part of the bill. Title II, which embraces 
permanent legislation, embodies the bills revising sec- 
tions 5, 15a, and 19a of the interstate commerce act 
which were substantially in the form finally approved 
before President Roosevelt took office. 

In order to foster and protect interstate commerce 
in relation to railroad transportation by preventing 
and relieving obstructions and burdens thereon resulting 
from the present acute economic emergency, and in order 
to safeguard and maintain an adequate national system 
of transportation, Congress declares, there is created 
under Title I the office of Federal Coordinator of Trans- 
portation. 

The purposes of the coordinator part of the act are 
to encourage and promote or require action on the part 
of the carriers that will avoid unnecessary duplication 
of services and facilities and permit the joint use of ter- 
minals and trackage; control allowances, accessorial 
services and the charges therefor, and other practices 
affecting service or operation, to the end that undue im- 
pairment of net earnings may be prevented, and to avoid 
other wastes and preventable expense; to promote finan- 
tial reorganization of carriers so as to reduce fixed 
charges and improve carrier credit, and, finally, to pro- 


or 
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vide for the immediate study of other means of improv- 
ing conditions surrounding transportation in all its 
forms and the preparation of plans therefor. 


These purposes are to be effected by the railroad 
regional coordinating committees provided for in the 
act, by the coordinator, and by the Commission. The 
theory underlying the legislation is, according to admin- 
istration proponents, that results are to be obtained 
chiefly through cooperation between the coordinator and 
the railroad committees. The coordinator and the Com- 
mission, however, are empowered to issue orders to re- 
quire things within the scope of the title to be done, and 
-arriers affected by any such orders are relieved from 
the operation of the anti-trust laws and of all other re- 
straints or prohibitions by law, state or federal, other 
than public health and safety laws, and the railway labor 
act and contracts entered into thereunder. On petition 
of any interested party, the Commission may suspend, 
review, confirm, modify, or set aside an order of the co- 
ordinator. Any final order also may be taken to the 
courts for review. 

Proposals of the railroad committees or the coordi- 
nator affecting labor must be placed before labor com- 
mittees prior to taking any action or issuing any order 
which will affect the interest of the employes. Likewise, 
state officials are to have similar treatment with respect 
to proposed action by the coordinator relieving carriers 
from the operation of state laws or state commission 
orders. Both the labor committees and the state authori- 
ies are to have opportunity to present views bearing on 
contemplated action affecting them as prescribed in the 
act. 

The purpose to promote financial reorganization of 
carriers is to have effect under the provision that the 
Commission shall not approve a loan to a carrier under 
the Reconstruction Finance Corporation act if it is of 
the opinion that such carrier is in need of financial re- 
organization in the public interest. 

As presented to Congress by President Roosevelt, 
the coordinator bill simply provided that the coordinator 
should advise representatives of railway labor organiza- 
tions of any contemplated orders requiring changes in 
service or operation that would affect the interests of 
the employes and confer freely with the representatives 
before issuing any such order. The Senate interstate 
commerce committee substituted definite provisions to 
protect railroad labor, the principal one being that which 
bars reduction in railroad employment as the result of 
action under the bill below the level of May, 1933, except 
for a maximum 5 per cent reduction in any year by rea- 
son of death, normal retirements or resignations. Presi- 
dent Roosevelt agreed to inclusion of the Senate labor 
provisions and brought about acceptance of the provi- 
sions by the House substantially in the form approved 
by the Senate. Witnesses for the railroad managements 
stated before the House committee on interstate and for- 
egin commerce that, if the Senate labor amendments were 
adopted, the bill might as well not be passed so far as 
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effecting any substantial or real economies or accomplish- 
ing anything like substantial purposes was concerned. 

For the future, the coordinator is to make a study 
of the entire transportation situation and to make recom- 
mendations for further legislation. 

The part of the new act amending section 5, of the 
interstate commerce act, is the result of recommenda- 
tions made by the Commission that its authority with 
respect to consolidation and unification of railroads 
should be enlarged so as to enable it to deal effectively 
with acquisitions of control of railroads by holding com- 
panies not before subject to its jurisdiction. It is in- 
tended by this part of the act to give the Commission as 
complete control as possible over acquisition of control 
of carriers. It brings the holding company within the 
jurisdiction of the Commission. The act provides for 
the effecting of consolidations, mergers, purchases, 
leases, operating contracts, and acquisitions of control, 
and it is intended to prevent consolidations, unifications, 
common controls, and common managements being ef 
fected in the future otherwise than as approved by the 
Commission. The Commission also can deal with acqui- 
sitions of stock heretofore effected if it finds that any of 
them have been or are likely to be an interference with 
the consolidation plan of the Commission. 

Acceding to recommendations of the Commission, 
the railroads, shippers, state commissions, security own- 
ers and others, Congress, by its amendment of section 
15a of the interstate commerce act, as effected in the new 
act, discards the so-called mandate to the Commission 
that, in the exercise of its power to prescribe just and 
reasonable rates, it shall initiate, modify, establish, or 
adjust such rates so that carriers as a whole or by rate 
groups or territories will, under honest, efficient and eco- 
nomical management and reasonable expenditures for 
maintenance of way structures and equipment, earn an 
aggregate annual net railway operating income equal, as 
nearly as may be, to a fair return on the aggregate value 
of the railway property. The new rule of rate-making 
follows: 


In the exercise of its power to prescribe just and reasonable 
rates the Commission shall give due consideration, among other 
factors, to the effect of rates on the movement of traffic; to the 
need, in the public interest, of adequate and efficient railway 
transportation service at the lowest cost consistent with the 
furnishing of such service; and to the need of revenues suffi- 
cient to enable the carriers, under honest, economical, and effi- 
cient management, to provide such service. 


The argument was made in support of the new rule 
that rates could not be made on the basis of the mathe- 
matical formula set forth in old section 15a—that actual 
compliance with the law would require the establish- 
ment of high rates in periods of economic depression and 
low rates in good times. Proponents of the new rule hope 
its administration by the Commission will result in the 
railroads being allowed to charge such rates in good 
times that they may accumulate at least a little “fat” 
for use in bad times. 

Under the provisions providing for retroactive re- 
peal of the recapture clauses of section 15a approxi- 
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mately $15,000,000, including principal payments ayy 
accumulated interest thereon, will be returned to the ca). 
riers that made payments into the Commission’s recap. 
ture fund, and all recapture claims will be dropped. 

The amendments to section 19a—the valuation aq 
—are designed to simplify and make less expensive the 
valuation work of the Commission. Under the new lay 
the Commission will not have to produce a current valna. 
tion of every railroad property. Using the informatio, 
it has obtained since it began its valuation work in 1913 
the Commission hereafter will keep itself informed as ty 
investment in railroad property, current changes in costs 
and values, additions, betterments, retirements, and tr. 
lated matters, so that it may have available at all times 
the information deemed by it to be necessary to enable it 
to revise and correct its previous inventories, Classifica. 
tions, and values of the properties, and, when deemed 
necessary, may revise, correct, and supplement any of 
its inventories and valuations. 


FREIGHT RATE REDUCTION 
The Trafic World Washington Bureau 

Under the stipulation entered in No. 26000, the freight rate 
reduction case, the Commission has served on the parties of 
record in that case a summary of results of its valuations of the 
steam railways, of the continental United States to date, made 
under section 19a of the interstate commerce act. In its notice 
to the parties of record the Commission says the valuations 
are deemed available with respect to certain elements of value. 
In accordance with the stipulation the summary is made a part 
of the record in No. 26000. All the figures are as of December 
31, 1932, unless otherwise indicated. 

A reproduction new valuation, except land, at period prices, 
for the railroads of the country as a whole, is $23,953,546,235. 
The corresponding valuation at spot prices is $23,742,958,869., 
“Period” prices cover about four years from 1928 onward. 

The reproduction new valuation of the railroads in the east- 
ern district is $10,207,277,298; southern district, $4,081,020,501; 
and the western district, $9,665,248,436. The valuation at spot 
prices show $10,129,966,492 for the railroads in the eastern dis- 
trict; $4,049,319,616 in the southern; and $9,563,672,761 in the 
western district. 

A valuation on the basis of reproduction less depreciation, 
except land, at period prices, is $17,754,467,309. The valuation 
at spot prices is $16,858,547,204. The valuation of the carriers 
in the eastern district on the basis of reproduction less deprecia- 
tion, except land, at spot prices, is $7,527,996,020; in the south- 
ern district, $3,055,260,774; in the western district, $7,015,856,984. 

The original cost, except land, for the country as a whole, 
is shown as $22,860,365,394. The original cost in the eastern 
district, except land, is shown as $9,703,430,054; in the southern 
district, $4,094,695,233, and in the western, $9,062,240,107. 

The value of land for the country as a whole is shown as 
$3,032,799,826. In the eastern district the value is $1,660,906,409; 
in the southern district, $389,776,265 and in the western district, 
$982,117,152. 

Working capital, including materials and supplies, for the 
country as a whole is shown as $338,854,000; in the eastern 
district that item is shown as $134,819,000; in the southern as 
$53,860,000; and in the western district, $150,175,000. 

As part of the summary put into the record, the Commis 
sion shows the investment of the carriers, as shown by the 
books of the carriers and taken from their reports by the Com- 
mission’s Bureau of Statistics, for the country as a whole, as 
$26,091,310,739. The investment in the eastern district is shown 
as $10,727,401,013; in the southern as $4,495,827,775; and in the 
western district as $10,868,081,951. That item of investment is 
as of June 1, 1933. 


COMMISSION APPROPRIATION 


Before adjournment of the special session of Congress the 
night of June 15, the independent offices appropriation bill, carry- 
ing $5,190,000 for the work of the Commission for the fiscal 
year beginning July 1, was finally approved. This includes the 
additional appropriation of $150,000 for hearings outside of 
Washington. 
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Abolition of lame duck sessions, 
accomplished last January, accord- 
ing to the advocates of the Norris 
amendment to the Constitution was 
to do two main things: Prevent the 
voting on bills and resolutions by 
men Who had been defeated at the polls, and bring about better 
consideration of legislation by Congress in that there would be 
none of the eleventh hour confusion and opportunity for skull- 
duggery in the closing hours of a “lame duck” session. 

But the average lame duck session was never any worse 
for confusion and lack of orderly proceedure than the special 
session called by President Roosevelt. It worked under pres- 
sure all the time. It behaved about the same as a session 
knowing that noon of March 4 would be the last hour of its life. 


Whether omission of the words, “and relations,’ from the 
cordinator bill was deliberate or accidental, the fact is that they 
were left out of the enrolled bill in the hurly burly of the ap- 
preach of what was hoped would be the end of the session. 
There was no difference in the hurly burly then and the hurly 
burly of the end of a lame duck session. 

No one at all familiar with the ways of legislative bodies 
can have any conviction about the abolition of the lame duck 
sessions other than that the evils supposed to inhere in them, 
after their abolition will be found to have been transferred to 
some Other time. 

The good or evil quality of legislative bodies, experienced 
men generally believe, is not due to the rules, laws, or constitu- 
tions that govern them. Quality, it seems, is wholly the product 
of the men composing them. The worst governed country on 
earth probably has as good laws as the best governed. Good 
men will do work of good quality regardless of the rules, laws, 
and constitutions supposed to guide them. If there is any 
improvement in the work of Congress after the abolition of lame 
duck sessions, it might be suggested, it will be due wholly to 
the quality of the men sent to Washington and not to the 
Norris amendment to the Constitution abolishing lame duck 
sessions. 


Lame Duck Sessions 
and Orderly Procedure 
in Congress 





All industry this week began being sub- 
jected to a time-limited experiment greater, 
some believe, than the “noble” one result- 
ing from the eighteenth tinkering with the 
Constitution. Passage of the industrial re- 
covery-public works bill subjects industry 
to what, but for the offensive implications of the words, could 
be called a communistic autocracy in which the vaunted rugged 
individualism of Americans receives but scant recognition. 

Offensive inferences implicit in the words, “communistic 
autocracy,” are not to be drawn, it might be suggested, by any 
one desiring to be fair to President Roosevelt and to give him 
credit for patriotism and sincerity, because the statute making 
him the autocrat of industry apologizes for the departure from 
individualism by saying that “a national emergency productive 
of widespread unemployment and disorganization of industry, 
which burdens interstate commerce, affects the public welfare 
and undermines the standards of living of the American people 
is declared to exist.” 

The legislation is intended to make industry govern itself 
through codes of fair competition drafted by each industry so 
that fair prices for commodities and fair wages will be attained 
through the suspension of the right of an individual in an indus- 
try to make what prices he pleases and pay what wages he 
deems within his power to offer. So as to keep in line those 
not inclined to allow a trade association or any other organiza- 
tion to dictate to them prices or wages, or hours of work, the 
new experiment makes it a misdeameanor for a rugged indi- 
Vidualist to disregard prices and wages ordained for him by his 
trade association or industry in a congress assembled. 

To the end of the penalty for getting out of line laid down 
by the majority in an industry in a code, the law authorizes 
the President, when he thinks it necessary on account of price 


An Experiment 
Greater Than 
the Noble One? 


The Traffic World 








PAGE 1205 








cutting or wage cutting, to require persons in an industry desir- 
ing to remain in business, to obtain a license from him. 

The railroad coordinator act is believed to be a mild meas- 
ure, except, possibly, the section intended to promote reorgan- 
izations, 14, in comparison with the industrial recovery-public 
works act. Success of the coordinator bill in accomplishing 
economies igs doubted on account of the labor provisions in- 
tended to prevent displacement of men. 

The recovery bill, if it works as it is suspected it will, will 
give the leaders of organized labor opportunities, under govern- 
mental auspices, to organize industries they have not been able 
to bring under their control, if there is an appearance of dis- 
satisfaction on account of existing conditions in the industries 
they have not been able to organize. The law is worded so as 
to give the impression that existing satisfactory labor relations 
may not be disturbed. That, however, is not regarded as much 
of a bar if a strong move toward unionization is determined on 
by labor leaders who will be represented in the advisory boards 
that will help Gen. Hugh S. Johnson, who is to be the adminis- 
trator of the recovery Dill. 

But the license provision is not the only club the Presi- 
dent will have for the curbing of minorities not desiring to be 
governed by codes written by their industries. The law gives 
the President power to amend agreements, codes, and orders 
at will, and, if an industry will not write a code, to provide it 
with one. 

In repelling the idea that the law sets up a dictatorship, 
defenders of the administration policy point to what was done 
with industry in the war period. But everybody admits that, 
when there is war, the Constitution stands on the side line of 
affairs, if it does not wholly disappear. The big law question 
back of this legislation is whether a legislative declaration that 
there is an emergency shoves that fundamental law aside. As 
yet it has not appeared that any one will raise that question in 
the courts. However, if it is not raised, it may be intimated, 
the restraint of the litigiously inclined, will be the greatest 
wonder this country has ever known. 





Doings of joy and gladness took place 
at Dansville, N. Y., June 8. Dansville is 
the place where the Lackawanna climbs 
the grade and becomes a ridge runner 
instead of a traveler in the valleys. 
Some time ago the Commission ordered 
a connection between the Lackawanna and the Dansville and 
Mount Morris to be established at Dansville. 

Dedication of the switch connection took place June 8. 
Dansville celebrated the day. It was a great affair for the short 
line and the municipality, which has a village board and town 
board among its officers. The short line ran a special train to 
Groveland, where the switch track connects with the trunk line. 
That special was escorted by three planes. The Dansville cor- 
respondent of the Rochester Democrat and Chronicle, writing 
on June 6 about the doings two days later, said: 


Commission Makes 
Church Bells Ring 
and Sirens Blow 


Church bells will ring and sirens will blow here as part of the 
demonstration and flags will be displayed on buildings and at curbs. 

Special significance is attached to the opening of the switch be- 
cause it will give direct rail connections for shipments into and out 
of Dansville. The Board of Trade conducted a fight for several years 
to obtain an order from the Interstate Commerce Commission direct- 
ing that the switch be built. A number of industries had threatene1 
to leave this village and with completion of the switch there is hope 
that new industries may locate here. 





It is no sign of sagacity, it may be 
submitted, to suggest that the legisla- 
tion enacted in this session of Congress 
will result in resort to the courts for 
relief from the “invasions” of constitutional rights that may be 
expected from the administrators of statutes that deprive own- 
ers of property of what have heretofore been regarded as being 
theirs. It will be surprising if some railroads do not challenge 
the power of the government, when the coordinator makes an 
order it thinks deprives it of property without due process 
of law. Of course, the labor provisions of the coordinator 
statute make it appear to many as being a futile enactment, 
equivalent to the mother’s answer to the question of the 
daughter whether she might go out to swim; “Yes, my darling 
daughter, hang your clothes on a hickory limb, but don’t go 
near the water.” 

However, it is in the industrial recovery bill that friction 
is believed to be lying in ambush. In several industries small 
units fear that the codes of fair competition provided for by 
that statute will be made by the big units for their own benefit. 
Inasmuch as the fixing of prices to the extent that they will 
not be below the cost of production is an admitted purpose of 
the enactment, the small units are represented as inclined to 
believe that attempts will be made to deprive them of one of 
their most used weapons of competition. The small men, not 
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May be Expected 









PAGE 1206 


having the organizations to give their patrons complete service, 
often appear to try to equalize competition by cutting prices. 
Rate cutting, in the old days, was one of the most common 
methods of competition used by small railroads. 

Up to this time it has been regarded as an undisputed 
right of the American citizen to sell his product for whatever 
prices satisfy him and to sell his services for the wages that 
seem to him the best he can get. The new deal, by implication, 
if not direct assertion, says that that is not a right but some- 
thing the citizen has held simply because the government has 
not seen fit to say he should not fix either his prices or his 
wages, either because of his distress or of his pleasure. The 
new deal, in fact, attributes low prices and sweatshops to the 
selfish exercise of power to fix prices and wages exercised by 
minorities in the industries. It is determined to get rid of them. 
Big units have always favored relatively high and stable prices, 
hence the fears of the small units that they will be put out of 
business by prices the public will not pay for their products 
because they cannot give service such as big units render. 


In the days when members of 
the House of Representatives seemed 
to be gentlemen in a larger percent- 
age than in recent years that body 
adopted rules that were intended to 
make members behave as if they 
were gentlemen even if they were not. Among other things it 
was then decreed that one member should speak of another 
in the third person as “the gentleman from Ohio,” never as 
Mr. Smith, except on the rare instances when it was absolutely 
necessary to distinguish which gentleman from Ohio was meant. 
It was never parliamentary, nor is it now, for one member to 
adress another as “you.” 

So as to prevent disorder it was written into the rules that 
a member should not be recognized to speak except when 
he was in his place, that is, at or very near his seat. A mem- 
ber disregarding either of those rules was subject to be called 
to order and told to take his seat. 

A few days ago Representative Blanton, of Texas, always 
vociferous, referred to Representative Snell, of New York, as 
“Brother Snell” and as “Mr. Snell.” In addition he said things 
that were offensive to Republican members while he was not 
at his place in the House. Republican members made the point 
of order that Blanton was not in his place and demanded that 
he take his seat as provided by the rules. 

“The gentleman is going to sit where he damn pleases,” 
roared the Texan. 

The Speaker, however, made him take his seat and directed 
the Sergeant at Arms to remove the chair in which Blanton 
had taken his position outside of the area in which members 
were supposed to sit.—A. E. H. 


Gentility and States- 
manship in the House 
of Representatives 


FILLING I. C. C. POSITIONS 


The Trafic World Washington Bureau 


There was speculation in Commission circles this week, fol- 
lowing passage of a bill by the Senate providing for the filling of 
federal positions paying $5,000 a year or more by appointment 
of the President and confirmation by the Senate, as to whether, 
if the bill became a law, persons selected to be Commission 
examiners at Salaries of $5,000 or more, for instance, might not 
be called before the Senate interstate commerce committee to 
reveal to senators their “mental slants” on regulation of rail- 
roads. 

The bill, which was sent to the House for consideration, 
says: 


Be it enacted, etc., That notwithstanding any other provisions 
of law, after this act becomes effective, all appointments to office in 
the executive branch of the government of the United States at a 
rate of compensation in excess of $5,000 per annum shall be made 
by the President, by and with the advice and consent of the Senate: 
Provided, That the provisions of this act shall not apply to appoint- 
ments by the President of persons as secretaries or clerks in his 
service. 

The Senate some time ago called on the various federal de- 
partments of government to report all positions paying $5,000 a 
year or more. There were rumors at the time that this infor- 
mation was desired to obtain a line on the number of federal 
jobs paying that much or more a year and that something might 
be done with respect to filling such jobs in the future. 

If the bill were passed and approved by the President, and 
it was held that the Commission is in the “executive branch” of 
the government, then to fill vacancies in positions of the Com- 
mission paying $5,000 a year or more, action by the President 
and the Senate would be required. 

Under the reorganization legislation passed by Congress it 
has been held in official quarters that the Commission comes 
within the executive branch of the government. 

The bill was favorably reported to the Senate by the com- 
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mittee on the judiciary, with one opposing vote. Senator Logay 
of Kentucky, voted against the bill. In debate in the Senat,, 
the measure he expressed the opinion that the Senate ¢ 
use its time to better advantage than passing on thousands , 
appointments that would come before it under the bill, 

Senator Neely, of West Virginia, defending the measy, 
said the Civil Service Commission had informed him that the, 
would be fewer than 16,000 employes who would fall within 4, 
purview of the bill and that there were 5,000 of that numby 
who were in the military service who would be subject to oy, 
firmation under existing law. He believed it safe to assy 
that at least half of the remainder on the civil list were alreag 
subject to confirmation because they consisted of United States 
marshals, district attorneys and officials of that character. 

It was originally proposed that all positions paying $3.5 
or more should be included but an amendment offered by Senaty 
Barkley, of Kentucky, changed the $3,500 to $5,000. Senatg 
Neely’s figures were based on a salary of $3,500 or more, 

Washington newspapers treated the bill as a threat to ciyj 
service employes and the merit system, one of them asserting 
that the bill was viewed “as the most definite step so far unde 
the new Administration to provide more government jobs fy 
political appointees.” 

Appointment of Commission employes now is and has beg 
for years under the Commission and the Civil Service Con 
mission. 

President Roosevelt was not in sympathy with the bill 
If it would have the effect of taking positions now filled fron 
the civil service list out of that class, he said he could not g 
along with that. Previously, when question arose as to the 
Democrats taking positions out of the civil service class in orde 
to make political appointments, it was pointed out that the 
President upheld the civil service system of the state of New 
York when he was governor. 

Congress adjourned its special session the night of June 
15 without having taken final action on the bill. No action on 
it was taken in the House. The measure will be alive for con. 
sideration at the next session of Congress, which will be in 
January unless another special session is called in the mean 
time. 


SOUTHWESTERN REVISION 


The Commission, by an order in No. 13535, consolidated 
southwestern cases, except Nos. 15217 and 15231, has over 
ruled motions filed by the Georgia Public Service Commission 
and the Southern Traffic League, Inc., looking to a reopening 
of that proceeding with a view to vacating Finding No. 27 in 
that proceeding with respect to rates from Georgia and southern 
territory generally to the southwest and the establishment of 
rates from Georgia and southern territory to the southwest on 
bases no higher than those applicable within the southwest and 
from official classification territory to the southwest. 

Further, the motions asked for such further order or orders 
as would accord immediate relief “from the present prejudicial 
adjustment of rates from southern territory to the southwest.” 

Reasons for overruling the motions, as set forth in the 
order issued by the Commission, are based as follows: 

_ Upon consideration of the fact that no issue respecting rela- 
tionships between rates from said official classification territory and 
from said southern territory to the southwest, or between rates 
from southern territory to the southwest and rates within the south- 
west, was or is presented in said proceedings, and that no such 
relationship was or is prescribed therein; upon consideration of the 
further fact that the question of maximum reasonable rates, among 
others, from said southern territory to said southwest is otherwise 


pending in said proceedings as heretofore reopened and _ reheard 
for the purpose. 


INTRASTATE SURCHARGES 


The Commission, by the use of the shortened procedure 
method, hopes to reduce the time needed for disposition of 
thirteenth section proceedings instituted by it by reason of the 
refusal of state commissions to allow the imposition of sur- 
charges on intrastate traffic for six months from their expira- 
tion date, March 31. (See Traffic World, June 10.) It took 
up the subject with the railroads, the moving parties in the 
thirteenth section proceedings. They consented to that method 
but Louisiana and Kansas bodies refused to accept it. 

Hearings therefore were cancelled in the following cases: 
No. 25135, part 12, Utah; No. 25987, Washington; No. 25984, 
Nevada; No. 25135, part 10, Texas; and No. 25982. 

On account of the possibility of North Dakota’s further 
consideration of the subject the hearing in No. 25985, sur- 
charges on intrastate commerce in the state of North Dakota, 
to have been held in Washington, June 15, by Examiner Chesel- 
dine, has been postponed to a date hereafter to be fixed. 

Dates for opening memoranda by carriers are to be here- 
after fixed in the Texas, Utah, Iowa, Nevada and Washington 
proceedings. The states and other interested parties will be 
allowed 15 days for the filing of reply memoranda and rebuttal 
memoranda will be due 10 days thereafter. 
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SEATRAIN CLASSIFICATION CASE 


ITH Commissioner Eastman dissenting, the Commission, 

by division 4, in I. and S. No. 3834, participation of Seatrain 
Lines in classification, has found justified the elimination of 
geatrain Lines, Inc., as a participating carrier in southern 
classification, as proposed in schedules filed by E. H. Dulaney, 
the tariff publishing agent of the Southern Classification Com- 
mittee of which he is chairman. The schedules were suspended 
by the Commission on protest of Seatrain Lines, Inc. 

Chairman Dulaney accepted employment by the Seatrain 
Lines, and, under its power of attorney, filed schedules making 
it a participant in the classification on the assumption that 
there would be no objection by other parties to that arrange- 
ment to the inclusion of the boat line. But there was objec- 
tion. Dulaney thereupon withdrew from the contract of em- 
ployment, filed supplements canceling the participation and 
returned the power of attorney to Seatrain Lines. 

At the time the cancellation schedules were filed, Seatrain, 
the report said, had no rates on file subject to the classifica- 
tion. It was then negotiating for the establishment of joint 
rates subject to the southern classification. Since then it has 
fled a formal complaint asking for the prescription of such 
rates. 

Questions of law were raised by the acts of Agent Dulaney, 
one of which was as to whether Dulaney, in filing the cancel- 
lation schedules, was acting within the power of attorney he 
had accepted from Seatrain Lines. The Commission held that 
he was. It said that it followed that it was without authority 
to declare the attempted cancellation void. The Commission 
said that Seatrain was a common carrier by water. The ques- 
tion as to whether it was not an extension of a railroad was 
raised in the litigation before the Commission growing out of 
the appearance of the Seatrain vessels in traffic between New 
York and New Orleans via Havana, Cuba, carrying cars from 
the rails of the Hoboken Manufacturers railroad to the rails of 
a line connected with the Missouri Pacific system. 

The Commission upheld some of the law contentions of the 
railroads for whom Dulaney was acting and some of those 
advanced in support of Seatrain Lines, Inc. It said that if 
the protested changes became effective they would not in- 
crease, reduce or change any rates or charges nor would they 
deprive either protestant or respondent of any of their rights 
under the interstate commerce act. Therefore it concluded 
that the schedules should be found justified. It pointed out 
that for years it had been seeking uniformity in classifications. 
It said it felt warranted in saying at this time that if and 
when joint rates subject to the southern classification were 
established between protestant and one or more of the pro- 
testing railroads, either as a result of its order or agreement 
among the parties, the appropriate manner of making the rat- 
ings and rules of the classification applicable to such rates 
would be by permitting the protestant to become a party to 
the classification. It said that if the respondents at that time 
were unwilling to permit such participation, the matter might 
then be brought before it in an appropriate manner. 

Commissioner Eastman disagreed with his colleagues. He 
said that, in his judgment, the suspended schedules had been 
filed without lawful authority, “in spite,’ and without justifi- 
cation. 


ASPHALTIC LIMESTONE 


The Commission, by division 5, in No. 25059, Alabama 
Asphaltic Limestone Co. vs. Akron & Barberton Belt et al., 
has found not unreasonable the rates on natural asphaltic 
limestone from Margerum, Ala., to destinations in official ter- 
ritory. It, however, has found unreasonable the rates on 
asphaltic limestone, to which asphalt has been artificially 
added, from and to the same points to the extent they exceeded 
or May exceed rates made under the scales and in the manner 
prescribed in Interstate Amiesite Co. vs. A. & R., 172 I. C. C. 
100, for application between points in southern territory, ex- 
tended at the rate of 10 cents a ton for each additional dis- 
tance of 40 miles over 1,000 miles. New rates, to which the 
Commission said the surcharges might be added, are to be 
effective not later than September 7. 

Chairman Farrell concurred in the denial of reparation be- 
cause he understood the denial to be required by the decision 
in the Arizona Grocery Co. case, 284 I. C. C. 370. Commis- 
Sioner Brainerd also concurred because the decision, he said, 
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was consistent with that in Alabama Rock Asphalt vs. Akron 
& Barberton Belt, 174 I. C. C..343. Commissioner Porter dis- 
sented from the finding that the rates were unresaonable in 
the past. 


INTRASTATE SURCHARGES 


The Commission, in No. 25910, surcharges on intrastate 
traffic within the state of North Carolina, No. 25135, increases 
in intrastate freight rates and charges, part 4, Kentucky, on 
further hearing; No. 25911, surcharges on intrastate traffic within 
the state of Georgia; No. 25912, surcharges on intrastate traffic 
within the state of Alabama; No. 25915, surcharges on intrastate 
traffic within the state of South Carolina; No. 25937, surcharges 
on intrastate traffic within the state of Florida, and No. 25938, 
surcharges on intrastate traffic within the state of Ohio, has 
found the failure or refusal of the commissions of the states 
mentioned to permit an extension of the surcharges on intra- 
state traffic beyond March 31 caused an unjust discrimination 
against interstate commerce. 

Two orders require the removal of the unjust discrimination 
not later than July 18 by the bringing of the state rates to the 
level of the interstate rates by the addition of the surcharges 
authorized in Fifteen Per Cent Case, 1931, 178 I. C. C. 539, 179 
I. C. C. 215, and 191 I. C. C. 361. All the states, except Ken- 
tucky, are lumped in one order. A separate order was issued 
in the respect of Kentucky, the proceedings of which was on 
further hearing. 

In the omnibus order the carriers are required to establish 
rates on intrastate commerce not lower than the interstate basis 
except coal within Ohio, and to maintain the rates on that level 
so long as such surcharges are maintained on interstate traffic 
in accordance with the findings in the case mentioned except 
that in North Carolina, Georgia and Florida the surcharges shall 
not apply where the tariffs naming the rates indicate that the 
surcharges are already included as integral parts of the rates 
and provide that the surcharges shall not be added; and except 
in South Carolina the surcharges shall not be applied to rates 
which, since March 31, 1933, have been increased by the amount 
of the surcharge in effect prior to April 1, under the authority 
of the state commission; and except that in the state of Alabama 
the surcharges shall not be applied to rates which, since March 
31, have been increased by the amount of the surcharge in effect 
prior to April 1 under the authority of the state commission, and 
except on coal from Alabama mines to Mobile for bunkerage 
purposes; and except in Ohio the surcharges on artilces taking 
the same rates as billets (iron or steel), and articles taking the 
same rates as pig iron, shall not exceed 12 cents a ton, net or 
gross, as rated, that where existing freight rates are named 
in amounts a ton, the surcharges herein prescribed shall apply 
on a ton basis, net or gross, as rated in the tariffs now in effect, 
and that no surcharges shall be added to the rates on crushed 
stone, gravel, sand and slag, for distances of 40 miles and under, 
or to rates reduced since March 31. 

In the Kentucky case the carriers are required to add the 
surcharges except where the tariffs indicate that the surcharges 
are already included as integral parts of the rates and provide 
that they shall not be added, the intrastate surcharges to con- 
tinue so long as such surcharges are maintained on interstate 
traffic. 


COMMISSION REPORTS 


Kaolin Clay 


No. 24426, Edgar Plastic Kaolin Co. vs. A. C. L. et al., 
No. 23687, Architectural Tile Co. vs. Same; No. 24497, Trenton 
Potteries Co. et al. vs. Same, a sub-number thereunder, Franklin 
Pottery, Inc., vs. Same; No. 24784, United States Potters’ Asso- 
ciation vs. A. C. & Y. et al.; No. 25076, Trenton Chamber of 
Commerce in behalf of Circle F. Manufacturing Co. et al. vs. 
A. C. L. et al.; and No. 25680, National Tile Co., Inc., vs. A. B. 
& C. et al. By division 4. Rates, kaolin clay, producing points 
in Florida to destinations in central, trunk line and New Eng- 
land territories, not unreasonable in the past but unreasonable 
and unduly prejudicial for the future in comparison with rates 
from Georgia and the Carolinas to the extent they may exceed 
16 per cent of constructive first class rates made by adding to 
the contemporaneous first class rates between the respective 
points of origin and destination arbitraries of 7 cents from 
Crossley and Edgar, Fla., and 9 cents from Okahumpka, Fla. 
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The Commission said that to those rates the surcharges might 
be added if similar increases were maintained in the corre- 
sponding rates from the points found to be preferred. The 
Commission said that although it did not consider that it 
would be justified in requiring Okahumpka to be grouped with 
the other points, such grouping was authorized, provided that 
a fair average of the rates prescribed was observed as a 
maximum from the grouped points. New rates to be effective 
not later than September 14. Commissioner Eastman, who 
concurred in part, said he did not concur in the denial of 
reparation, resulting from the finding that the rates were not 
unreasonable in the past. 


Livestock Diversion 


No. 25180, Los Angeles Union Stock Yards Co. vs. L. A. 
& S. L. et al. By division 3. Dismissed. Failure of defendants 
to maintain rules and regulations providing for diversion or 
reconsignment at Los Angeles, Calif., of interstate shipments 
of feeder and stocker livestock, not unreasonable. 


Wood Pulp 


No. 24914, Puget Sound Pulp & Timber Co. et al. vs. B. & O. 
et al. and a sub-number, Jessup & Moore Paper Co. vs. B. & O. 
et al. By division 2. Rates, wood pulp, New York, N. Y. Phil- 
adelphia, Pa., Baltimore, Md., and Norfolk and Newport News, 
Va., to destinations in Ohio, Indiana, Michigan and _ Illinois, 
applicable on intercoastal traffic originating in the state of 
Washington, and rates on the same commodity when originating 
at Wilmington, Del., and moving to the same destinations, not 
unreasonable in the past or unduly prejudicial as compared with 
import rates. Rates from the same points on wood pulp to 
Taylorsville, Ill., unreasonable for the future to the extent they 
may exceed from the key port (the port from which the lowest 
rate applies) 22.5 per cent of the first class rates prescribed from 
that port in Eastern Class Rate Investigation, 164 I. C. C. 314, 
with rates made from the other north Atlantic ports and from 
Wilmington in conformity with the present port differential rela- 
tionships, minimum 50,000 pounds, and subject to the present 
authorized emergency charges, to be effective not later than 
Sept. 14. Commissioner Aitchison, concurring generally, said 
he did not concur in the use of a percentage of first class in 
fixing rates on what he called this low-grade traffic. He pre- 
ferred 85 per cent of sixth class as more appropriate. 


Live Stock, Fourth Section 


Fourth Section Application No. 15132, live stock between 
points in western district. By the Commission. Relief from 
the long and short haul provision of section 4 in rates on live 
stock in the western district, authorized in fourth section 
order No. 10785 and 190 I. C. C. 611, modified so as to permit 
the establishment and maintenance of fat cattle rates on 
mules for slaughter, in straight carloads or in mixed carloads, 
with horses for slaughter. The relief is granted on applica- 
toon No. 15132 by fourth supplemental fourth section order 
No. 10785. Modification of the prior relief is given in second 
supplemental fourth section order No. 11135. The applicants 
in No. 15132 ask that they be accorded relief from section 4 
to establish and maintain between points in the western dis- 
trict the same rates on mules, in straight carloads, and mules 
and horses, in mixed carloads, suitable for slaughtering, as 
apply on horses suitable for slaughter from and to the same 
points. Chairman Farrell noted a dissent. 


COMMISSION ORDERS 


No. 24878, Sinclair Refining Co. vs. A. T. & S. F. et al. Petition 
of defendants for reargument and reconsideration in respect of rep- 
aration denied. 

No. 24577, O. W. Seibert Co. et al. vs. Maine Central et al. Peti- 
tion of complainant, Suprior Dowell Co., for reconsideration on record 
as made as to rates from Rumford, Me., to New York, N. Y., in re- 
spect of past only denied. 

No. 25298, Bullock & Bullock vs. A. T. & S. F. et al. Petition 
of complainant for rehearing, asking for permission to take the de- 
position of a named witness as to the paying and bearing of the 
charges on the shipments, denied, and motion of complainant to 
strike brief for defendants overruled. 

No. 20761 (and Sub. 1), MacGillis & Gibbs Co. vs. C. B. & Q. et al. 
Petition of complainant for reconsideration denied. 

No, 21388, Virginia Lumber Corporation vs. A. C. L. et al., No. 
21388, Sub. 5, Urquhart & Co. vs. A. C. L. et al. and No. 21388, Sub. 6, 
Petition of complainants for rehearing denied. 

No. 24667, Ash Grove Lime & Portland Cement Co. et al. vs. C. 
& A. et al. and No. 23860, Schmidt Lumber Co. et al. vs. C. C. GC. & 
St L. et al. Petition of complainants for consideration by entire 
Commission of questions of unreasonableness and reparation in No. 
24667, and petition of defendants for reopening, vacation of orders 
and consideration by entire Commission in No. 23860 denied. 

No. 25844, Mississippi Valley Barge Line Co. vs. A. G. S. et al. 
Motion of defendants, Missouri Pacific et al., to strike the complaint on 
ground that it does not state a cause of action, etc., overruled. 

No. 25892, Commercial Transportation Co., Inc., vs. M. P. et al. 
Motion of Missouri Pacific et al., defendants, to strike complaint 
—— on ground that it does not state a cause of action, etc., over- 
ruled. 

No. 25228, Rudolph Wurlitzer Co. vs. N. Y. C. et al. Petition of 
complainant for reopening of case for argument denied. 


No. 25301, Truscon Steel Co. vs. B. & O, et al. Petition of y 
fendants for reopening and reconsideration denied. be 
No. 25074, Kalamazoo Stationery Co. vs. B. & O. Chicago Te, 
nal et al. Petition of complainant for reconsideration denied, “7 

No. 25211, Enochs Lumber & Manufacturing Co. vs. A. G ¢, 
al. Petition of complainant for reconsideration of case on record 7 
made denied. . 

No. 19501, John Arko et al. vs. A. T. & S. F. et al. Applicatj 
of complainants for reconsideration and reopening and determing 
tion of amounts of reparation due denied. 7 

No. 24994, Dominion Textile Co., Inc., vs. M. & N. A. et al, p 
tition of complainant for reconsideration denied. 7 

No. 25135, Part 13, West Virginia, increases in intrastate freighs 
rates and charges. Petition of Zenith Sand Co., Inc., for reconsider, 
tion of order of March 27, 1933, denied. , 

No. 23904, Traffic Bureau, Lynchburg Chamber of Commerce Ve 
L. & N. et al. Petition and supplemental petition of complainant for 
reopening of case for argument before entire Commission denied, 

No. 21978 and Sub. 1, Manassa Timber Co. vs. St. L.-S. F, et g 
Petition of complainant for rehearing denied. ‘ 

No. 25888, Kansas Milling Co. et al. vs. A. T. & S. F. et al. yp. 
tion of defendants to dismiss the complaint on ground that the issue 
therein is the same as that decided in No, 22698, Wichita Flour Mi 
Co. vs. A. T. & S. F., in which case petition for rehearing on reco). 
sideration has been denied overruled. 

No. 24515, William E. Jordan & Bro. vs. C. of N. J. et al. py 
— supplemental petition of defendants for reconsideratig 
denied. ; 

No. 25472, I. A. Braden vs. A. T. & S. F. et al. Petition of com. 
plainant for further hearing denied. 

No. 25174, American Radiator Co. vs. B. & O. et al. Petition g 
complainant for reconsideration denied. 

No. 18718, American Window Glass Co. vs. B. & O. et al. Orie 
of December 12, 1932, vacated and set aside. 

No. 20792, E. A. Boyce Co., Inc., et al. vs. St. L. B. & M. et a 
Petition filed on April 13, 1933, by complainants for reopening of cag 
for further hearing denied. 

No. 14743, Watertown Chamber of Commerce vs. C. & N. W, « 
al. The ordering paragraph of said order of March 13, 1533, ; 
amended to read as follows: “It is ordered, that said petition be, an 
it is hereby, denied.”’ 

No. 25029, O. A. Smith Agency, Inc., vs. B. & O. et al. Petition 
of complainant for reconsideration or rehearing or reargument denied, 

No. 21377, W. S. Dickey Clay Manufacturing Co. vs. A. &R 
et al. Proceeding is reopened for further hearing on question of 
undue prejudice to complainant and undue preference of competi- 
tors shipping clay or shale sewer pipe and related articles, in car. 
loads, from points within North Carolina other than Greensboro to 
destinations within North Carolina. 

No. 23130, Intrastate rates on bituminous coal between points ip 
Illinois and 21020, Traffic Bureau, Davenport Chamber of Commerce 
et al. vs. A. & E. et al. Proceedings reopened for further hearing 
as follows: No. 23130, in respect of the intrastate rates on bit 
minous coal from the northern Illinois group, including Wilmington, 
Ill., and from the Peoria and Fulton County groups to Moline, East 
Moline, Rock Island, Carbon Cliff, and Silvis, Ill.; and No. 21020, in 
respect of the rates for the future on bituminous coal from the 
northern [Illinois group, including Wilmington, Ill., and from the 
Peoria and Fulton County groups to Davenport, Bettendorf, Lin- 
wood, Iowana, Riverside, Davis Gardens, and Buffalo, Iowa; and 
these reopened proceedings are set for further hearing on July 1, 
1933, 9 o’clock a. m,. (standard time), at the Hotel Sherman, Chi- 
cago, Ill., before Examiner Trezise. 

No. 25686, Etheredge Guano Co. vs. A. C. L. et al. Virginia- 
Carolina Chemical Corporation permitted to intervene. 

No. 24641, Union Asphalt Co. vs. C. R. I. & P. et al. Orde 
entered herein on March 21, 1933, modified to become effective on 
or before June 29, 1933, upon not less than 10 days’ instead of 3 
days’ notice. 

1. & S. 3761, Routing grain and grain products via the C. R. 1 
& P. Proceeding reopened for reconsideration on record as made. 

No. 25171, American Vitrified Products Co. et al. vs. A. & W. et al. 
Proceeding reopened for reconsideration. 

No. 25957, Union Stock Yards Co. of Omaha, Neb., Ltd., et al. 
vs. A, T. & S. F. et al. Hansen Packing Co. permitted to intervene. 

No. 25860, Compo Board Co. vs. Alton et al. Upson Quality Prod- 
ucts, Inec., permitted to intervene. 

No, 24565, Clover Splint Coal Co., Inc., vs. L. & N. Proceeding 
reopened for reconsideration on present record . 

No. 24169, Mead Paperboard Corporation and John H. Heald Co. 
vs. C. & O. Second petition of Traffic Bureau, Lynchburg Chamber of 
Commerce, intervener, for reopening and further hearing to prove 
that its members paid and bore the freight charges denied. 

No. 24687, L. D. Wingfield-Hatcher Coal Co. vs. C. & O. et al. 
Petition of complainantS and interveners for reopening, reargument 
and reconsideration denied. 

No. 20002, Louisiana Oil Refining Corporation vs. A. & N. R. et 
al. Petition for reconsideration, dated April 22, 1933, filed by certain 
defendants therein denied. 

No. 24797, Garson Iron & Steel Co. vs. A. C. L. et al. Complain- 
= — for reopening for purpose of taking additional testimony 
denied, 


OHIO COAL RATES 


The Commission, on its own motion, has postponed the 
effective date of its order in No. 25885, surcharge on bituminous 
coal within the state of Ohio, from June 10 to July 10. The 
rates to which the surcharges were to have been added are 
involved, in part, in the litigation in the federal court at 
Cleveland. The Commission, on account of a restraining ordeét 
by the court, prior to this action in the surcharge case, had 
postponed the effective date of its order requiring the rail 
roads to put rates on coal in northern Ohio on the interstate 
level, also from June 10 to July 10. 


TENTATIVE VALUATION 


Valuation No. 1197. Tentative valuation report on property 
of New Haven & Dunbar Railroad Co., as of December 31, 1927. 
By division 1. Total owned property, $204; total used prope'ty, 
$85,204. 
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Proposed Reports in I. C. C. Cases 





Or OrrOor®' 


ASPHALT AND ROAD OIL 


SCHEME for the making of rates on petroleum asphalt 
[A and road oil from points in the southwest to destinations in 
vestern Trunk Line territory has been proposed by Examiner 
vy. A. Disque, in No. 25413, Skelly Oil Co. vs. A. & S. et al. 
He said that the Commission should find rates on petroleum 
asphalt and/or road oil, from points in Arkansas, Kansas, 
Louisiana, Missouri, Oklahoma and Texas to destinations in 
Illinois, Iowa, Minnesota, Wisconsin, northern Missouri, and 
eastern Nebraska, North Dakota and South Dakota not un- 
easonable, except where and to the extent that they exceeded 
ass D or combinations, but unduly prejudicial from mid- 
continent group No. 1 to the extent they exceeded or might 
exceed, similar distances, those from Illinois and Indiana; 
and those from other groups to the same extent except for the 
amounts of the present differentials above the group No. 1 
lates. 

Disque said that the rates proposed from and to points 
in Missouri were, of course, not for intrastate application but 
were basing factors for making rates from southwestern points 
in other states to Missouri destinations. He added that it 
might be that it would be found advisable to use a common 
scale as a general guide from group No. 1 and Illinois and 
Indiana producing points to the destinations involved. Perhaps 
a scale something like that appearing as appendix No. 2 omitted, 
adjusted, if necessary, to avoid undue severe revenue changes, 
he said, could be used. The suggested scale begins with a 
rate of 5 cents for distances of 5 miles and less, becomes 9 
cents for the block between 25 and 50 miles; 11 cents for the 
iblock between 75 and 100 miles; 15 cents for the block be- 
tween 175 and 200 miles; 19 cents for the block between 250 
and 300 miles; 23 cents for the block between 350 and 400 
miles; 27 cents for the block between 450 and 500 miles; 31 
cents for the block between 550 and 600 miles; 37 cents for 
the block between 650 and 700 miles; and 45 cents for the 
block between 750 and 800 miles. 

The complaint alleged that the rates from the _ south- 
western states to destinations in western trunk line territory 
were unreasonable and unduly prejudicial because relatively 
higher than from Whiting, Ind., near Chicago, Ill., from Wood 
River, Ill., near St. Louis, Mo., and from other refining points 
in Illinois and Indiana to the same destinations. Rates from 
Illinois and Indiana were regarded by the complainant, said 
Disque, as subnormal. 





WROUGHT PIPE, ETC. 


Examiner W. H. Smith, in No. 25233, Montana-Dakota Power 
Co. vs. C. & N. W. et al., four sub-numbers thereunder, Same vs. 
Great Northern et al. Montana-Dakota Utilities Co. vs. C. & 
N. W. et al., Montana-Dakota Power Co. vs. C. M. St. P. & P. 
et al., and Northwest States Utilities Co. vs. C. B. & Q. et al.; 
No. 25353, Montana-Dakota Power Co. vs. G. N. et al., and two 
sub-numbers thereunder, Northwest States Utilities vs. G. N. et al., 
and Montana-Dakota Utilities Co. vs. N. P., has recommended 
that the Commission find unreasonable the rates on wrought 
iron pipe from Milwaukee and North Milwaukee, Wis., to desti- 
nations in North Dakota and Montana, award reparation and 
prescribe new rates to destinations in Montana. He has further 
recommended a finding of unreasonableness as to rates on 
wrought iron pipe between points in North Dakota and points 
in Montana and from Conrad, Mont., to Sheridan, Wyo., and an 
award of reparation. He has also recommended a finding of 
unreasonableness as to rates on second-hand contractors equip- 
ment, carloads, between points in North Dakota and points in 
Montana together with an award of reparation. 

Specifically the examiner has recommended in Nos. 25233 and 
sub. No. 2 thereunder that the Commission find the rates assailed 
on wrought pipe from Milwaukee and North Milwaukee to desti- 
nations in Montana unreasonable for the future to the extent 
they may exceed 32.5 per cent of the first class rates prescribed 
in the western trunk line revision, minimum 40,000 pounds; 
from Milwaukee and North Milwaukee to the point on the west- 
ern boundary of zone 3 through which the shortest route over 
which carload traffic can be moved without transfer of lading 
1s to be constructed from the points of origin to final destinations 
plus arbitraries for the short-line distances beyond zone 3 made 
e-.o per cent of the first class arbitraries for corresponding dis- 
tances set forth in an appendix. The arbitraries begin with 8 








eer Oe: 


cents for 25 miles and less, become 32 cents in the block be- 
tween 75 and 100 miles; 52 cents in the block between 175 and 
200 miles; 71 cents in the block between 275 and 300 miles; and 
90 cents in the block between 375 and 400 miles. 

In the cases in the preceding paragraph the examiner said 
the Commission should also find that the rates assailed from and 
to the same origins and destinations were unreasonable in the 
past to the extent they exceeded rates made in the manner here- 
inbefore indicated, minimum 40,000 pounds, except that the 
percentage of the corresponding first class rates and arbitraries 
should be 37.5 per cent. He said the Commission should further 
find that the rates on pipe from Milwaukee and North Milwaukee 
to destinations in North Dakota were unreasonable in the past 
to the extent that they exceeded 37.5 per cent of the first class 
rates. 

In No. 25233, sub. No. 1, Examiner Smith said the Commis- 
sion should find the rates on wrought iron pipe, between points 
in Montana and points in North Dakota were unreasonable to 
the extent they exceeded 37.5 per cent of the zone 3 first class 
rates plus 37.5 per cent of the first class arbitraries set forth in 
another exhibit for distances in Montana on a minimum of 40,000 
pounds. The arbitraries in that appendix begin with 2 cents 
for 5 miles and under, become 9 cents in the block between 45 
and 50 miles; 17 cents in the block between 95 and 100 miles; 22 
cents in the block between 190 and 200 miles; 26 cents in the 
block between 280 and 300 miles; and 30 cents in the block be- 
tween 380 and 400 miles. 

In No. 25233, sub-No. 3, Examiner Smith said the Commis- 
sion should find the rate on four carloads of wrought iron pipe 
from North Milwaukee to Intake, Mont., was and for the future 
would be unreasonable to the extent it exceeded rates and 
arbitraries set forth in Nos. 25233 and sub-No. 2 thereunder. He 
said the Commission should further find the rates assailed on 
the same shipments from Intake to Williston, N. D., were un- 
reasonable to the extent that they exceeded the basis shown 
in No. 25233, sub-No. 1. 

In No. 25233, sub-No. 4, the examiner said the Commission 
should find the rates on one carload of wrought iron pipe 
shipped from Conrad, Mont., to Sheridan, Wyo., were unreason- 
able to the extent they exceeded a rate of 86 cents contempo- 
raneously applicable between the same points in the opposite 
direction. 

In Nos. 25353, sub. Nos. 1 and 2, Examiner Smith said the 
Commission should find unreasonable in the past the rates on 
second-hand contractors’ equipment between points in Montana 
and points in North Dakota to the extent they exceeded rates 
constructed in the manner prescribed in No. 25233, sub-No. 1, 
on a minimum. of 24,000 pounds except that the percentage of 
the corresponding first class rates and differentials should be 
45 per cent. 

Examiner Smith said that because of the improbability of 
future movements of the commodities covered in these com- 
plaints from points of origin other than Milwaukee and North 
Milwaukee it was not deemed necessary to make any findings 
with respect to rates for the future except from the two points 
named. He said that the emergency charges should be added 
for the period on and after January 4, 1932. He said that 
reparation should be awarded. 


SOUTHERN VEGETABLE RATES 


A basis for making rates on fresh vegetables to, from and 
between the south has been proposed by Examiner H. W. 
Archer, in I. and S. No. 3705, fresh vegetables to, from and 
between the south, and No. 25071, Growers’ and Shippers’ 
League of Florida vs. A. & R. et al. In the suspension pro- 
ceedings the railroads proposed a general revision of all the 
carload rates on vegetables within southern territory on and 
north of the Seaboard Air Line Railway from Jacksonville to 
River Junction, Fla.; from points in that territory to destina- 
tions in official territory, including Illinois, and from Illinois 
and official territory to southern territory, including the whole 
of Florida, with the following exceptions: (1) Rates involved 
in Mississippi Vegetable Shippers’ Bureau vs. A. & R., 173 
I. C. C. 616, called the Mississippi case; (2) rates involved in 
South Carolina Produce Association vs. A. & R., 186 I. C. C. 
199, and prior decisions cited in that case, referred to as the 
Carolina cases; (3) rates from origins in North Carolina to 
destinations in Buffalo-Pittsburgh, eastern trunk line and New 
England territories which were not specifically covered by the 
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order in the Carolina cases, but which were related thereto, 
and as to which the railroads had fourth section relief; (4) 
rates on potatoes from points in North Carolina on the A. C. 
L., the Albemarle Navigation Co., the East Carolina Railroad, 
the Atlantic & Carolina Railway, and the Norfolk Southern, and 
from points in Virginia on the A. C. L. south of Jarrett and 
Suffolk, and on the Norfolk Southern south of Norfolk and 
Suffolk to all destinations in Ohio, Michigan, Indiana, Illinois 
and Wisconsin; and (5) rates on pottoes from ponits in east- 
ern trunk line territory (not including the Buffalo-Pittsburgh 
group), and New England territory to points in Virginia, and 
to the greater part of North Carolina. 

The rates proposed in suspended schedules were found 
not justified. In their place the examiner said the Commission 
should prescribe rates for the future made percentages of the 
constructive first class rates prescribed in the second and third 
supplemental reports in Southern Class Rate Investigation, 113 
I. C. C. 200, 128 I. C. C. 567. Constructive first class rates are 
made by the use of the K-2 scale and the Q-1 differentials, as 
set forth in the southern revision. 

The rates and minima recommended by Archer for use 
throughout the territory described are as follows: Potatoes, 
27.5 per cent, 30,000 pounds; cabbage and beets, carrots, tur- 
nips, and onions without tops, winter and summer squash, 35 
per cent, 24,000 pounds; green corn, 40 per cent, 24,000 pounds; 
beets, carrots, turnips, radishes, and onions with tops, egg- 
plant, cucumbers, and celery, 40 per cent, 20,000 pounds; let- 
tuce, escarole, romaine, spinach, broccoli, anise, and parsley, 
45 per cent, 17,500 pounds; tomatoes, string and lima beans, 
green peas, asparagus, and peppers, 45 per cent, 20,000 pounds. 

The examiner said that to destinations on the Florida East 
Coast Railroad, the Commission should find that the L-2 arbi- 
traries prescribed in the third supplemental report in the 
southern revision case might be added in determining the 
applicable rates under the before mentioned percentages, such 
arbitraries to accrue solely to the Florida East Coast. 

Examiner Archer said that no bases were recommended 
by him on cauliflower, parsnips, endive, turnip greens, okra, etc., 
as the evidence was too meager to support a finding, although, 
he said, it would seem probably to be proper to include par- 
snips and cauliflower with the group taking 40 per cent of first 
class with a minimum of 20,000 pounds, and endive, turnip 
greens and okra with the lettuce group. 

With regard to the Florida case Examiner Archer said 
the Commission should find that the rates and minimum weights 
on the following named vegetables from points in the penin- 
sula of Florida south of the Jacksonville-River Junction line, 
except origins on the Florida East Coast, to destinations in 
Illinois, official and southern territories, and to destinations 
in western trunk line territory, were and for the future would 
be, unreasonable to the extent they might exceed minimum 
weights and percentages of the first class or constructive first 
class rates as respectively applicable under the K-2 or K-2 and 
Q-1 differential scales as follows: Potatoes, 30 per cent, 30,000 
pounds; cabbage, squash, beets, carrots, turnips, and onions 
without tops, 35 per cent, 24,000 pounds; green corn, 40 per 
cent, 24,000 pounds; celery, eggplant, and beets, carrots, tur- 
nips, radishes, and onions with tops, 40 per cent, 20,000 pounds; 
lettuce, escarole, romaine, spinach, broccoli, anise, and parsley, 
45 per cent, 17,500 pounds; cucumbers, 45 per cent, 20,000 
pounds; tomatoes, string and lima beans, green peas, and pep- 
pers, 50 per cent, 20,000 pounds. 


The examiner said the Commission should further find that 
the rates and minima on the before mentioned vegetables 
from points in the peninsula of Florida, except origins on the 
Florida East Coast, to destinations in Kansas-Missouri terri- 
tory and in southwestern territory, were, and for the future 
would be, unreasonable to the extent they might exceed rates 
determined by the foregoing percentages of first class rates in 
effect from Jacksonville, Fla., as prescribed in the southwest- 
ern revision, plus the respective differences between the con- 
temporaneous rates under the foregoing findings to Vicksburg, 
Miss., from points in the peninsula and from Jacksonville. 

From points on the Florida East Coast to the destinations 
in the preceding sentence, Examiner Archer said the Commis- 
sion should find the rates and minima would be unreasonable for 
the future to the extent that they might exceed the foregoing 
bases plus the L-2 arbitraries prescribed in the third supple- 
mental report in the southern revision, the arbitraries to accrue 
solely to the Florida East Coast. 

Examiner Archer said that no rates from Florida on 
asparagus and a few other vegetables were proposed, as the 
evidence did not warrant findings with respect thereto. Neither, 
said he, were findings proposed under section 1 with respect to 
rates to transcontinental territory, as there wag little or no 
testimony concerning that adjustment. As to the allegation of 
undue prejudice, he said, it was believed that the final adjustment 
of the rates under section 1 would remove any cause for com- 
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plaint in so far as the rates from southwestern and Souther 
territories were concerned. 

With respect to rates from California and other wester, 
origin points, Archer said, it was not understood that the ling 
responsible therefor were at all chargeable with the allege; 
prejudicial rates from Florida nor, said he, were the Floriq, 
carriers at all responsible for the alleged preferential rates froy 
the far west. 

“Under the recent decision of the Supreme Court in Texas ¢ 
Pacific Railway Co. et al. vs. U. S. et al., decided May 29, 1933» 
Archer said, “no finding of undue prejudice can be made affec. 
ing these rates.” 


In so far as the findings proposed by him conflicted wit) 
those in No. 16939, the Florida Commission Case, the order 
entered therein should be vacated, he said. No order for the 
present, Archer said, should be entered in these cases respecting 
the rules governing mixed carload shipments. But if, he added, 
after reasonable trial the rules recently published from Florid, 
to Illinois and southern territories proved satisfactory, the Com. 
mission should entertain a petition for their establishment 
throughout the territory involved both in the Florida and the 
suspension case. 


PROPOSED REPORTS 
Nitrate of Soda 


No. 25329, Atmospheric Nitrogen Corporation vs. N. & YW. 
et al., a sub-number, Same vs. Same, and No. 25427, Peerless. 
Union Explosives Corporation vs. B. & O. et al. By Examiner 
Frank C. Weems. Dismissal of No. 25427, proposed. Rates, as. 
sailed in that complaint, imported nitrate of soda, Baltimore, Md, 
and other north Atlantic ports, to North LeRoy, N. Y., not 
unreasonable or unduly prejudicial. Rates assailed in the other 
complaints, nitrate of soda, Hopewell, Va., to destinations in east. 
ern trunk line territory proposed to be found to have been unrea- 
sonable but not unduly prejudicial, to the extent that rates to 
destinations embraced in No. 25329 and a sub-number thereunder, 
in New York, Pennsylvania, and West Virginia exceeded 29.5 
cents and to the extent that rates to destinations covered in 
No. 25329, sub. No. 1, in Pennsylvania, New Jersey, and Mary- 
land exceeded rates shown in an appendix as having been 
“sought,” except that the destinations to which the rates sought 
in the sub. numbered complaint were less than the rates pre 
scribed in No. 15912, Ohio Farm Bureau Federation vs. A. W.,, 
146 I. C. C. 419, for the respective distances traversed. The rates 
assailed in that complaint, the examiner said, were unreasonable 
to the extent that they exceeded the rates prescribed in the case 
mentioned for like distances. Reparation proposed to the con- 
plainant in No. 25329 and the sub-number thereunder. Rates 
“sought,” believed to typify what Weems recommended, were: 
20.5 cents to East Falls, Pa.; 19.5 cents to Taneytown, Md.; 22.5 
cents to Cologne, N. J.; 21.5 cents to Woodstown, N. J.; and 19.5 
cents to York, Pa. 


Petroleum Road Oil 


No. 25643, Petrol Corporation vs. D. & R. G. W. et al. By 
Examiner Harold M. Brown. Rates, petroleum road oil, Los 
Angeles, Calif., to Joseph and Marysvale, Utah, proposed to be 
found inapplicable. Applicable rates over the routes used pro- 
posed to be found to have been 65.5 cents to Joseph and 98 
cents to Marysvale prior to February 3, 1933, and 65.5 and 66.5 
cents, respectively, thereafter. Applicable rate to Joseph over 
the route used not unreasonable. Applicable rate to Marysvale 
unreasonable in the past to the extent it exceeded 66.5 cents. 
Proposed to be found that all shipments were misrouted by the 
Los Angeles & Salt Lake. Reparation proposed from the Los 
Angeles & Salt Lake on the basis of rates of 61.5 and 63.5 
cents applicable to Joseph and Marysvale, respectively, over 
the route via Nephi, Utah, and thence over the Denver & Rio 
Grande Western. 

Sulphate of Ammonia 


No. 25594, American Steel and Wire Co. et al. vs. B. & O. 
et al. By Examiner C. W. Griffin. Dismissal proposed. Domes- 
tic rates found applicable, shipments, sulphate of ammonia, 
carloads, Clairton, Pa., Cleveland and Lorain, O., to Baltimore, 
Md., and shipments from Cleveland and Lorain, found under- 
charged. 

Green Tomatoes 


No. 25739, Delay, Allen & Ilfrey vs. I.-G. N. et al. By Ex- 
aminer Carl A. Schlager. Dismissal proposed. Rate, carload, 
green tomatoes, Tyler, Tex., to Colorado Springs, Colo., not 
unreasonable. 

Silica Sand 


No. 25697, Sunderland Brothers Co. vs. C. M. St. P. & P. 
et al. By Examiner John Davey. Dismissal proposed. Rate, 
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silica sand, Clayton, la., to Omaha, Neb., applicable and not 


ynreasonable. 
Fresh Vegetables 


No. 250538, James G. McCarrick Co., Inc., vs. Railway Ex- 
press Agency, Inc., et al. By Examiner E. L. Glenn. Dismissal 
proposed. Aggregate of express rates to Jersey City, N. J., and 
the freight rate beyond, fresh vegetables, carloads, Robstown, 
Bishop, Kingsville, Mathis, Odem and Sandia, Tex., to New 
York Piers 27, 28 and 29 of the Pennsylvania Railroad Co., not 
unreasonable or otherwise unlawful. 


Ryegrass Seed 


No. 23813, Arizona Seed & Floral Co. et al. vs. A. T. & 
g, F. et al. By Examiner F. A. Clifford. Upon further hearing, 
rates, ryegrass seed, carloads, points in Oregon and San Fran- 
cisco, Calif., to Phoenix, Ariz., proposed to be found unreason- 
able to the extent they exceeded the contemporaneous class D 
rate from Oregon, and from San Francisco to the extent they 
exceeded or may exceed rates constructed on that basis. New 
rates and reparation proposed. Finding in original report, 178 
LC. C. 414, prescribing rates equivalent to 112 per cent of the 
contemporaneous rates on wheat proposed to be modified 
accordingly. 

Fertilizer Materials 

No. 25366, Jackson Freight Bureau et al. vs. A. G. S. et al. 
By Examiner Charles A, Rice. Rates, fertilizer materials, Flint 
and Detroit, Mich., Aliquippa, Wylie, and Pittsburgh, Pa., Toledo, 
Warren, Canton, and Youngstown, O., Niagara Falls, N. Y., 
Niagara Falls, Ontario, Canada, and Terre Haute, Ind., to Jack- 
son, Newton, Laurel, and Hazlehurst, Miss., proposed to be found 
unreasonable except from Niagara Falls, Ont., prior to Septem- 
ber 15, 1929, to the extent they exceeded rates prescribed on 
fertilizer and fertilizer materials in Fertilizers Between Southern 
Points, 113 I. C. C. 389; and that on and after that date the 
rates were unreasonable to the extent they exceeded the rates 
and manner of constructing rates found reasonable in Fertilizer 
and Fertilizer Materials, 151 I. C. C. 613. The examiner said the 
Commission should further find rates from Niagara Falls, Ont., 
were unreasonable to the extent that they exceeded by more than 
2 cents a 100 pounds the rates and manner of constructing them 
for equivalent distances proposed to be found reasonable herein 
from other points of origin. Further, he said, the Commission 
should find that the rates from Toledo to Hazlehurst, and from 
Flint to all destinations considered, were and for the future 
would be unreasonable to the extent they might exceed the rates 
and manner of constructing them found reasonable in Fertilizer 
and Fertilizer Materials, supra, New rates and reparation pro- 
posed. 

Stocker Cattle and Calves 


No, 25243, Sub-No, 2, W. H. Driggers et al. vs. A. T. & S. F. 
et al. By Examiner R. J. Olentine. Rates, stocker cattle and 
calves, points in Arizona and New Mexico over interstate routes 
to destinations in New Mexico prior to January 25, 1932, pro- 
posed to be found unreasonable to the extent they exceeded rates 
made on a scale in appendix B in Concho Livestock Co. vs. 
A. T. & S. F. et al., 178 I. C. C. 501, which the examiner said 
generally conformed to the Cactus scale prescribed in Lane vs. 
A. T. & S. FE, 159 I. C. C. 431. Examiner recommended that the 
case be held open for further hearing for the submission of 
proof of damage 


OREGON ELECTRIC-S. P. CONSTRUCTION 


Examiner Ralph R. Molster in a report on further hearing 
in Finance No. 9006, Oregon Electric Railway Co. proposed 
construction, and Finance No. 9779, Southern Pacific Construc- 
tion, has recommended that the Commission affirm the original 
finding of division 4 in the title case, 189 I. C. C. 262, that 
public convenience and necessity had not been shown to require 
the construction by the Oregon Electric of a line from Forest 
Grove to Seghers, Ore., and west from that point to the mill 
site of the Stimson Lumber Co., a distance of 7.5 miles. He 
recommended grant of a certificate authorizing the Southern 
Pacific to build a line from Seghers to the Stimson Mill, a 
distance of approximately 2.5 miles. 

The two applications represent competition between the 
Southern Pacific on the one hand, and the Northern Pacific and 
Great Northern, as controllers of the Oregon Electric, on the 
other, to get lines to the tonnage of the Stimson lumbering 
Project. It was estimated that the construction proposed by 
the Oregon Electric would cost about $259,000 while the cost 
Seam Southern Pacific construction would be only about 
_ Examiner Molster said that the proposed Southern Pacific 
line was urgently needed to serve the Stimson mill and its 
construction was not opposed. The only question, he said, was 
Whether the Oregon should be given access to the mill and the 
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timber territory either by permitting to build or by requiring 
the Southern Pacific to enter into some suitable arrangement 
subject to the Commission’s approval, which would accomplish 
the same end at less cost. He said the Commission, in affirm- 
ing a previous decision on the Oregon’s application, and au- 
thorizing construction of the Southern Pacific line, it should 
retain jurisdiction to make such further order as in the light 
of experience hereafter might appear necessary and proper 
upon the understanding that if the Southern Pacific failed or 
refused to comply with such an order then the Oregon might 
renew the prayer of its application in supplemental proceedings. 


COMMISSION’S GOLD LAW ACTION 


Formal action by the Commission in Finance No. 9726, 
Carlton & Coast Railroad Co. bonds, constitutes its first official 
acknowledgment of the legislation intended to take the United 
States completely off the gold standard. The Commission in 
that case, by supplemental order, has modified prior orders so 
as to permit the issue by the Carlton & Coast of $549,000 of 
first mortgage 6 per cent bonds instead of a like amount of 
first mortgage 6 per cent gold bonds, the original authorization. 
In an order of December 7, 1932, the Commission acted favorably 
on application of the Carlton & Coast Railroad asking authority 
to issue the bonds as gold bonds. 

This modification has been made in accordance with an 
application filed by the Carlton & Coast, dated June 8. The 
carrier said that it was advised that by reason of a law recently 
approved by Congress and the President which abrogated the 
right theretofore given the obligee to require payment in gold or 
a particular kind of coin or currency (H. J. Res. 192), it would 
be necessary for the applicant to procure from the Commission 
a modification of its report and order, excluding from them the 
requirement that the first mortgage 6 per cent bonds be gold 
bonds, and to provide instead that such bonds might be payable 
in such funds as were then legal tender for the payment of debts 
due the United States. 

The Carlton & Coast Railroad said it had prepared a sup- 
plement to the indenture (mortgage) under which the bonds 
were to be issued, as of May 1, and that the new indenture pro- 
vided for the payment of principal and interest in such fund as 
were at the time legal tender. 

Unofficially, the question was raised among Commission men 
handling finance matters whether it was necessary for the Carl- 
ton & Coast to make such an application in view of the fact 
that the statute itself made debts payable in legal tender and in 
effect abolished contracts providing for payment in gold or any- 
thing else other than legal tender. The Commission, however, 
acted upon the application as filed. 

The action on the application of this little road in Oregon, 
it is believed, will be followed as a precedent by the Commis- 
sion if and when carriers file applications asking for such 
changes. It is further thought that if a carrier does not file 
an application the Commission will leave unchanged the gold 
authorizations heretofore made. 

A number of carriers have made inquiries on the subject 
at the Commission. Few of them, however, have indicated what 
action, if any, they would take. The Carlton & Coast, as shown 
by its amended application dated June 8, acted upon advice that 
an amendment was necessary. 

The Galveston, Houston & Henderson Railroad Co., in 
Finance No. 9874, by reason of the passage of the joint resolu- 
tion respecting the making of contracts to pay gold, has asked 
authority of the Commission to modify provisions in connection 
with the issuance of first lien and refunding gold mortgage bonds 
so as to omit the word gold and to provide that payment of the 
principal and interest of the bonds will be made, if permitted 
by law at the time such payment becomes due, in United States 
gold coin, of the standard existing on April 1, 1933. 


SOUTH JERSEY UNIFICATION 


The Commission, by division 4, in Finance No. 9760, uni- 
fication of lines in southern New Jersey, has approved the plan 
of the Pennsylvania and the Reading for the unification of their 
lines in southern New Jersey so as to enable them to achieve 
economies in operating their competing lines in the seashore 
resort part of New Jersey, subject to a few conditions. 

This report also embraces the following finance dockets: 
No. 9756, Atlantic City Railroad Co, control; No. 9757, Penn- 
sylvania Railroad Co. and Reading Co. assumption of obliga- 
tion and liability; No. 9759, West Jersey & Seashore Railroad 
Co. abandonment; No. 9761, Atlantic City Railroad Co. abandon- 
ment; No. 9762, Atlantic City Railroad Co. operation; and No. 
9758, Atlantic City Railroad Co. construction. 

Estimated savings under the plan are $1,452,211 in operat- 
ing costs and taxes and $160,000 in fixed charges on the Camden, 
N. J., passenger station of the Atlantic City Railroad (Reading 
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property), making a total of $1,612,211, an amount slightly in 
excess, according to the report, of the 1932 net income deficit 
of the Atlantic City railroad and West Jersey & Seashore Rail- 
road Co., the name of the part of the Pennsylvania system that 
operates in the seashore resort territory. 

Under the plan enough of the stock of the Atlantic City 
now held by the Reading Co. will be transferred to the Penn- 
sylvania to give it two-thirds of the stock of that company. One- 
third will be retained by the Reading. 

Under the plan the Atlantic City is to abandon 32.7 miles 
of track and the West Jersey & Seashore, 35.5 miles. Single 
terminals are to be used and duplicate facilities will be aban- 
doned. At the outset duplicate terminals will be abandoned 
in Camden, Cape May, Wildwood, and Ocean City; and dupli- 
cate stations will be eliminated at intermediate points such as 
Hammonton, Egg Harbor, Pleasantville, and Cape May Court 
House. Duplicate train operations from such points as Atlantic 
City and Cape May will be reduced and many grade crossings 
will be eliminated. 

The New Jersey Commission held a hearing for the federal 
body. Opposition came from Pleasantville, North Wildwood and 
Avalon on account of proposed abandonments. Those com- 
munities suggested that the plan he held up pending trial of 
substitute bus service which the two railroads proposed to 
afford. The Commission said it had no jurisdiction over such 
transportation and in its opinion it would not be advisable to 
postpone a decision in this proceeding pending a determina- 
tion as to whether or not the proposed bus service would 
adequately serve the affected commodities. The Commission 
pointed out that in Consolidation of Railroads, 159 I. C. C. 522, 
and 185 I. C. C. 403, the properties of the Atlantic City were 
assigned to System No. 5, Baltimore & Ohio. The president of 
that road, the report said, had advised the Commission that 
the proposed plan met with the approval of that company. 

But one condition was imposed upon the carriers interested. 
It was that the Stone Harbor branch of the West Jersey & 
Seashore, 8.6 miles long, shall not be dismantled prior to 
December 1, 1933, and that the applicant will resume opera- 
tion if after the experimental period the Commission finds that 
the public convenience requires that it do so. 

The Commission authorized the carriers to do the follow- 
ing things: The Atlantic City Railroad Company to acquire 
control of the West Jersey & Seashore Railroad Co. by assign- 
ment of lease now held by the Pennsylvania Railroad Co.; the 
Pennsylvania Railroad Co. to acquire control of the Atlantic 
City by purchase of capital stock; the Pennsylvania and the 
Reading to assume obligation and liability by guaranteeing 
payments in respect of $4,587,000 of first consolidated mortgage 
gold bonds, $11,586,450 of common capital stock and $104,000 
of special guaranteed capital stock of the West Jersey & 
Seashore; the Jersey & Seashore, the Pennsylvania as lessee, 
and the Atlantic City as prospective lessee, to abandon parts 
of the West Jersey & Seashore in Cape May county; the At- 
lantic City to abandon parts of its line in Camden, Gloucester, 
and Atlantic counties; the Atlantic City to operate under track- 
age rights over tracks of the United New Jersey Railroad & 
Canal Co. in Camden County; and the Atlantic City, the Wild- 
wood & Delaware Bay Short Line Railroad Co., and the West 
Jersey & Seashore Railroad Co. to construct tracks connect- 
ing existing facilities and to operate over an industrial track. 
The Commission dismissed the application as to the construc- 
tion of some tracks and the operations over another industrial 
track. 

Seven connecting tracks will have to be constructed to 
connect this unification of the Seashore Resort parts of the 
Reading and the Pennsylvania, the most expensive of which 
will be a 2,000 foot track at Winslow Junction, estimated to 
cost $237,077. 


CENTRAL PACIFIC BONDS 


The Commission, in Finance No. 9958, Central Pacific Rail- 
way Co. bonds, has authorized that carrier to issue $614,000 of 
first refunding mortgage 4 per cent gold bonds to be delivered 
to the Southern Pacific Co., at par, in part payment for advances. 
It has authorized the Southern Pacific, owner of the Central 
Pacific stock, to assume obligation and liability as guarantor 
in respect of the bonds, all or any part thereof to be pledged 
and repledged as collateral security on a basis of not more than 
$125 face value of bonds to $100 of notes for any note or notes 
to be issued within the limitations of section 20a (9) of the 
interstate commerce act. 

The report said the Central Pacific was indebted to the 
Southern Pacific for advances made upon open account amount- 
ing, as of March 1, 1933, for $41,701,327.35, and to reimburse 
the latter in part for such advances it sought authority to 
issue and deliver to the Southern Pacific the bonds herein- 
before mentioned. 
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Commissioner Porter, dissenting, said that this case beip, 
typical of others, he felt constrained to give briefly his reas, 
why he considered it an instance of unsound financing. Ty 
primary issues, he said, were presented in this case.  Firy 
whether the proposed issue was compatible with the pub 
interest and second, whether this issue was necessary aj 
appropriate to the proper performance by the Central, as we 
as by the Southern Pacific, of service to the public. The bonis 
here to be issued, he said, would make the Central’s proportigy 
of bonds in excess of 65.6 per cent of its capital liabilities ply 
surplus, and that in reaching that percentage $41,705,593 of nop. 
negotiable debt to affiliated companies was disregarded. My 
Porter pointed out that in C. I. & L. Ry. Co. bonds (citation 
blank), the Commission denied application for authenticatioy 
and delivery of bonds to be used for collateral purposes mainly 
because such proportion was 61.6 per cent. The Central, Mr 
Porter said, had $175,769,909 of funded debt in the hands of 
the public. He said it was difficult to see the public interes 
which lay in an issue of bonds that diluted already precarious 
holdings of the public where the compensating benefit to the 
interested carriers was not clearly apparent. He said that ip 
view of the already over-bonded condition of the Central, jt 
was no defense of the proposed action that the Central had q 
large uncapitalized surplus. Commissioner McManamy on. 
curred in the dissent. 


FUTILE RECAPTURE ORDER 


In the course of its routine the Commission on June 1? 
promulgated a final excess net railway operating income report 
in Finance No. 3906, St. Joseph Belt Railway Co. excess income, 
opinion No. F-5309, 189 I. C. C. 620-34, after Congress had passed 
a bill retroactively repealing the recapture part of the inter. 
state commerce act. The decision, by division 1, however, 
was made March 8, 1933, and the printing of the report was 
ordered long before the passage of the repeal legislation. 

The St. Joseph Belt was found not to have received excess 
net railway operating income for the period September 1, 1920, 
to December 31, 1920, or for the calendar years 1926, 1927 and 
1928. The Commission, however found that in 1921 it had 
recapturable excess net railway operating income of $8,093.11; 
in 1922, $16,406.42; in 1923, $5,302.77; in 1924, $7,408.19; and in 
1925, $4,463.61, a total of $41,674.10, on values ranging from 
$690,000 in 1922 to $720,000 in 1924. The order requires the 
belt railway, within 90 days from the date of the service of 
the order, to pay to Secretary McGinty $39,049.34, the total 
required to be paid having been reduced by payments that 
had been made by the belt railway in partial liquidation of 
its obligation under the part of the law that has been repealed. 
The repeal makes the order ineffective. 


B. & O. FINANCING 


With Commissioners McManamy and Porter noting a dis- 
sent, the Commission, in Finance No. 9960, Baltimore & Ohio 
Railroad Co. bonds and Finance No. 9960, sub. No. 1, Baltimore 
& Ohio Railroad Co. subsidiaries bonds has authorized the par- 
ent company to issue $1,792,500 of refunding and general mort- 
gage, series E, 6 per cent bonds, all or any part to be pledged 
and repledged from time to time until June 30, 1935, as collateral 
security for notes and loans. 

Authority is also granted to subsidiaries, such as the B. & 0. 
in Pennsylvania, the Confluence & Oakland Railroad Co. and the 
Pittsburgh & Western, to issue an aggregate of $1,792,500 of bonds 
in reimbursement of advances made by the parent company, the 
bonds so authorized to be deposited under the refunding and 
general mortgage, or other appropriate mortgage of the parent 
company. 

The Commission, in its review of the financial set-up of the 
applicants, said that its tentative valuation of their property 
brought down to Dec. 31, 1932, showed a total of $1,075,408,644. 
It said that if the bonds were added to its capital liabilities the 
total thereof would be $1,034,339,760. But it pointed out that 
Baltimore & Ohio did not ask for authority to sell the proposed 
bonds but to use them as collateral security under existing loans 
maturing not more than two years from date. It limited the 
authority to pledge them to June 30, 1935. 


C. M. ST. P. & P.-N. P. JOINT USE 

The Commission, by division 4, in Finance No. 9886, C. M. St. 
P. & P. Railroad Co. et al. operation, etc., has authorized the cal- 
rier mentioned and the Northern Pacific to arrange for joint 
use of parts of their lines between Enumclaw and Bagley 
Junction, Wash., a distance of about 16 miles. Each is to aban- 
don part of its line and use a part of the line of the other and 
build a few hundred feet of tracks at an estimated cost of $8, 
300, salvage on the abandoned parts being estimated at $16,500. 
The annual saving by reason of the new arrangement is est! 
mated at $14,800. 
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LOANS TO RAILROADS 


Reduction from 5% to 5 per cent in the interest rate on 
loans made to railroads by the Reconstruction Finance Cor- 
poration has been authorized by the directors of the corpora- 
Some time ago the rate was reduced from 6 to 5% per 





tion. 


- condition precedent to the reduction in the interest 
rate, according to Jesse H. Jones, chairman of the corporation, 
jg that the railroads and other borrowing corporations whose 
interest rates also may be reduced, “shall, if they have not 
already done so, adjust their salaries, fees and operating ex- 
penses in keeping with the conditions that have made it neces- 
sary for them to borrow from the corporation, and in a manner 
acceptable to the corporation.” 

Chairman Jones said the directors were also considering 
a further reduction of one-half of one per cent in the interest 
rate to railroads which pay their loans within a period of two 
or three years. This extra reduction, if made, said he, would 
be at the time of payment of the indebtedness to the R. F. C. 

“Interest reductions will be adjusted to all borrowers re- 
gardless of the rate that the notes bear, and the directors 
have no doubt but that all borrowers will readily meet the 
conditions imposed, as was recently the case when the South- 
ern Pacific Railroad reduced salaries, attorney’s fees, etc., on 
receiving a large loan,” said Chairman Jones. 

The Commission, on reconsideration in Finance No. 9234, 
Waco, Beaumont, Trinity & Sabine Railway Co. and receiver 
reconstruction loan, has affirmed its denial of approval of a 
loan to the applicant from the R. F. C. of $3,750,000. 

This report also embraces consideration of a petition filed 
by the Kansas City Southern and subsidiaries in Finance Nos. 
3197 and 5104, construction by the W. B. T. & S. Ry., 124 
I. Cc. C. 769, for the vacation of the certificate of public con- 
venience and necessity issued by the Commission on July 12, 
1927, permitting the Waco to build extensions as part of a 
new and shorter route between Waco and Port Arthur, Tex. 
That petition was denied. 

The principal purpose of the loan sought, the Commission 
said, was to enable the Waco to build the extensions provid- 
ing the shorter route between Waco and Port Arthur. 

Application for a loan was filed March 9, 1932, for $8,983,285. 
It was ultimately reduced to $3,750,000 and the plan revised. 
In March, 1933, application was made for an emergency loan 
of $200,000 to enable the receiver to pay current liabilities, 
make necessary repairs and to provide for an estimated operat- 
ing deficit in 1933. 

The Kansas City Southern and subsidiaries protested the 
loan application, contending that their ability to serve the 
public would be endangered by the prospect of diversion of 
traffic which would result from the proposed extension of the 
Waco into the Sabine petroleum refining district where the 
Waco expected to get traffic. The Texas legislature adopted 
a resolution indorsing and approving the loan Acute financial 
distress, the report said, prevailed in the Waco territory. 


A field investigation was made by the Commission. It said 
that its special agent, after his field investigation of the traffic 
situation, reported that in the case of nearly all the large items 
of traffic the applicant’s estimates were unsupported. The 
denial of approval covers all phases of the application. 

Former Senator Blaine, of Wisconsin, and C. B. Merriam, 
of Kansas, have been confirmed by the Senate as directors of 
the Reconstruction Finance Corporation. 

Improvement in its business and economies effected by it 
have enabled the Denver & Rio Grande Western to reduce its 
application for a loan from the R. F. C. from $2,250,000 to 
$2,000,000. That declaration is made in the Commission’s sup- 
plemental report in Finance No. 9777, Denver & Rio Grande 
Western Railroad Co. reconstruction loan. In that report the 
Commission modified its report and certificate dated March 23, 
1933, so as to reduce the loan from and to the figures mentioned. 

The R. F. C., on April 25, approved an advance of $1,000,000 
to the carrier. In the application of the carrier upon which this 
report was based, the Denver & Rio Grande Western asserted 
that owing to delay in obtaining the loan it was compelled to 
meet certain of its obligations with its own funds and that when 
it procured the proceeds of the first advance upon the loan of 
April 25 it applied the whole sum to the payment of taxes 
so as to avoid penalties, thereby disarranging its plan to pay 
taxes with a monthly advance expected on July 20. In its supple- 
mental application it listed other obligations it would have to 
meet on July 1, totalling $1,230,402. But it asked for only 
$1,000,000 instead off $1,250,000 because of the improvement in 
its business and the economies it had achieved. The belief was 
expressed by the carrier that with the aid of the $1,000,000 and 
the continuation of the upward trend in business already mani- 
fested it would be able to meet all operating expenses and fixed 
charges for the year ending with June, 1934. Therefore the 
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Commission modified its prior report and approved the applica- 
tion for the smaller amount, sufficient, it was estimated, to 
enable the carrier to pay interest and equipment trust notes. 

Affirming the action of division 4, the Commission on argu- 
ment and further consideration in Finance No. 9836, Chicago, 
North Shore & Milwaukee Railroad Co. receivers’ reconstruc- 
tion loan, has denied approval of a loan to the receivers from 
the R. F. C. of $768,000. (See Traffic World, April 22, p. 768.) 
The division denied approval on the ground that “the pros- 
pective earning power of the property operated by the receivers 
and the security offered as a pledge for the loan are not such 
ws to afford reasonable assurance of their ability to repay the 
oan.” 

In this report affirming the denial of approval the Com- 
mission said that the receivers in their petition for recon- 
sideration of the application submitted a report by a Chicago 
consulting engineer containing an analysis of traffic possi- 
bilities and earning capacity, descriptive matter relating to the 
property operated by them and the development of the terri- 
tory served, and revised estimates for the current year. But 
the Commission said that upon reconsideration of the record 
as thus supplemented it did not find that any change should 
be made in the findings in the report of division 4, and that 
its denial of approval would be affirmed. 

A loan of $6,000,000 from the R. F .C. to the Great Northern 
has been approved by the Commission, division 4, in Finance 
No. 9957, Great Northern Railway Co. reconstruction loan, to 
enable that carrier to meet interest obligations falling due on 
July 1, amounting to $8,824.426. The applicant estimated that 
with funds it had and expected, a loan from the Railroad Credit 
Corporation from which it had already obtained $1,000,000, and 
$6,000,000 from the R. F. C., it could meet its interest maturities 
and other cash requirements in 1933. 

As security for the loan the Great Northern is to deposit 
$12,000,000 of its general mortgage 6 per cent gold bonds, se- 
ries F, of 1953. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 9938, permitting the San 
Joaquin & Eastern R. R. Co. to abandon, as to interstate and for- 
eign commerce, its entire railroad in Fresno County, Calif., approved. 

Report and order in F. D. No. 9997, authorizing the Sacramento 
Northern Railway to issue a promissory note for not exceeding $1,- 
598,267.66, to be delivered to the Western Pacific R. R. Co. in pay- 
ment of a like amount of advances, approved, 

Report and order in F. D. No. 9998, authorizing the Tidewater 
Southern Ry. Co. to issue a promissory note for not exceeding $508,- 
278.61 to be delivered to the Western Pacific R. R. Co. in payment 
of a like amount of advances, approved. 

Report and order in F. D. No. 9993, authorizing the Pere Mar- 
quette Ry. Co. to procure the authentication and delivery of $659,000 
of first-mortgage 4% per cent gold bonds, series C, in reimbursement 
for capital expenditures approved. 

Report, certificate and order in F. D. No. 9897, (1) authorizing 
the acquisition by New York, New Haven & Hartford R. R. Co. of 
control of the South Manchester R. R. Co. by purchase of capital 
stock; and (2) authorizing the New York, New Haven & Hartford 
R. R, Co. to operate the line of railroad of the South Manchester 
R. R. Co., approved. 


PETITIONS FOR REHEARING, ETC. 


No. 17000, part 8, rate structure investigation, cottonseed, its 
products, and related articles. Western Trunk Line carriers, in 
a supplemental petition, ask for reconsideration and modification 
of Commission’s findings and order, dated November 12, 1932. 

No. 25135, part 13, increases in intrastate freight rates and 
charges—West Virginia. B. & O., respondent herein, asks for modi- 
fication of Commission’s order of March 27, 1933. 

No. 24641, Union Asphalt Co. et al. vs. C. R. L & P. et al. 
F. A. Leland, for southwestern carriers herein, asks modification 
of the order to permit the publication of rates from points in 
Arkansas, effective June 29, 1933, on 5 days’ notice. 

No. 25054, Standard Soy Bean Mills vs. C. B. & Q. et al. De- 
fendants ask reopening, reconsideration, clarification, and modifica- 
tion of Commission's order dated April 17, 1933, and postponement 
of effective date thereof. 

No. 23847 (and Sub. 1 and 2), Denver Fire Clay Co. et al. vs. 
Apache et al, and cases grouped therewith. Defendants ask recon- 
sideration by entire Commission and extension of effective date of 
order. 

No. 25251, American Seed Trade Association vs. A. & R. et al. 
Complainant asks reconsideration and/or rehearing if necessary, 

No. 25197, Barker Brothers, Inc., vs. S. P. et al. Defendants 
ask reconsideration by entire Commission on record as made. 

No. 13413, In the matter of automatic train control devices. N. 
& W. asks modification of Commission’s order so as to permit it 
to discontinue the operation and maintenance of the automatic train 
control device on its lines. 

No. 20307, Amarillo Board of City Development et al. vs. A. T. 
& S. F. et al. White House Lumber Co., complainant, asks amend- 
ment to report and order. 

No. 25209, Babcock & Wilcox Tube Co. et al. vs. A. & R. et al. 
and No. 25276, Clayton Mark & Co. et al. vs. Alton et al. E. B. 
Boyd, for carriers parties to Commission’s order in 25209 and 25276 
(decided with I. & S. 3661, iron or steel pipe in W. T. L. Territory, 
May 9, 1933), asks amendment of order to permit publication of rates 
prescribed therein (32% per cent of the corresponding first class 
rates) on articles included in the appendix, effective on one day’s 
notice. 

No. 24924, Carpenter-Hiatt Sales Co. et al. vs. A. T. & S. F. et 
al. Defendants ask reopening and further hearing before final sub- 
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mission, for the reception of material evidence not available at time 
of previous hearings. 

No. 17000, part 3, cotton, rate structure investigation. Southwest- 
ern carriers ask relief from orders to permit meeting of truck and 
barge competition. 

No. 23093, Sub. 19, B. F. Bowen et al. vs. A. T. & S. F. et al. 
Wheatland Co-Operative Marketing Association, one of the complain- 
ants herein, asks reconsideration of petition of complainant wherein 
rehearing was sought and which petition was denied on May 2, 1933. 

No. 25608, Bates Barite of Texas et al. vs. T. & P. et al. and 
No. 25409, Bates Barite of Texas et al. vs. S. P. et al. George F. 
Bates and Henry Pegues, complainants herein, ask that the pro- 
posed report of Examiner Garofalo, heretofore made and served upon 
parties of record herein, be set aside, and cases reopened and assigned 
for further hearing before final submission to the Commission. 

No. 13413, In the matter of automatic train-control devices. Alton 
Railroad asks to be relieved of further maintenance and operation 
of automatic train-control devices. 

No. 25054, Standard Soy Bean Mills vs. C. B. & Q. et al. A. E. 
Staley Manufacturing Co., intervener, asks reopening, reconsideration, 
clarification and modification of Commission’s order dated April 17, 
1933, and postponement of effective date thereof. 

No. 25144, Dimmitt Coal & Grain vs. C. R. I. & G. et al. Defend- 
ants ask for rehearing, reargument and reconsideration of issues as 
well as of findings and decision of Commission herein. 

No. 25054, Standard Soy Bean Mills vs. C. BR & Q. et al. National 
Soy Bean Oil Manufacturers’ Association, intervener, asks reopening, 
reconsideration, clarification and modification of Commission’s order 
dated April 17, 1933, and postponement of effective date of order. 

7 No. 22426, Rates and minimum. weights on metal containers, and 
related cases. The Geuder, Paeschke & Frey Co., and The National 
Enameling and Stamping Co., protestants, ask rehearing. 

Finance No. 3385, In the matter of application of Cambria & 
Indiana for certificate of public convenience for construction and ex- 
tension of its line of railroad in Cambria county, Pa. Applicant asks 
for extension of time for the commencement and completion of the 
work of construction on extension, and suggests that the time for 
beginning and completing construction work should be advanced not 
less than twelve months beyond the respective periods now fixed. 


FINANCE APPLICATIONS 


Finance No. 10032. Ernest E. Norris, receiver of Mobile & Ohio 
Railroad Co., asks authority to continue to operate freight trains 
under trackage rights over the line of the Southern Railway Co. 
between Corinth, Miss., and Memphis, Tenn., approximately 87.34 
miles, not including, however, receipt or delivery of freight at points 
between Corinth and Memphis. 

Finance No. 9880, Chicago, Indianapolis & Louisville Railway Co. 
bonds. Applicant asks rehearing and reconsideration of denial of 
application in this proceeding based on finding that proposed procure- 
ment of authentication and delivery of $177,000 of additional bonds to 
be used as collateral security for notes could not be found compatible 
with public interest. Applicant says Commission’s decision was ap- 
parently reached from a consideration of applicant’s balance sheet 
and income during the depression years of 1931 and 1932, and the 
first month of 1933, and that the decision may seriously affect appli- 
cant’s credit, and applicant believes and asserts that said decision 
is not compatible with the public interest. 

Finance No. 10029, Oregon-Washington Railroad & Navigation Co. 
and Oregon Short Line Railroad Co. asks authority to abandon that 
part of the Brogan branch, which is owned by the former and op- 
erated by the latter, between Mile Post 1 and the end of the track 
at Brogan, Ore., 22.86 miles. 

Finance No. 9036. Supplemental application of Chicago Great 
Western Railroad Co., asking reopening to the end that it may be 
authorized to abandon a portion of its railroad between Rolling 
Stone and Altura, Minn. Abandonment of operations over this line 
was authorized in 187 I. C. C. 253. 

Finance No. 9963. Supplemental application of Great Northern 
Railway Co. for authority to pledge and repledge $45,000,000 of gen- 
eral mortgage 6 per cent gold bonds, series F, or any part thereof, 
not to be used as collateral for R. F. C. loans, for short term loans, 


SUSPENDED TARIFFS 
In I. and S. No. 3890, the Commission has suspended from 
June 15 until January 15 schedules in Supplement No. 199 to 
Speiden’s I. C. C. No. A737 (J. H. Glenn’s series), and other 
agency tariffs. The suspended schedules propose to increase 
rates on rough rolled glass, in carloads, from Kingsport, Tenn., 
to Trunk Line and New England points. The following is illus- 

trative, rates being in cents a 100 pounds: 


FROM KINGSPORT, TENN. 

To Present Proposed 
Baltimore, Md. 438% 45 
New York, N. Y 4914 
er eer ne ne eee 91% 60 


PANEL OF STANDING TRUSTEES 


The Commission, by order, has added to its panel of stand- 
ing trustees W. R. Gentry, Joseph W. Jamison, J. M. Kurn, 
Luther Ely Smith and Fred L. Williams, all of St. Louis, Mo. 
On account of the inclusion of the name of Mr. Kurn, president 
of the St. Louis-San Francisco, it was assumed the additions 
were made on account of the probable reorganization of the 
St. Louis-San Francisco. 


N. A. R. U. C. MEETING 


The executive committee of the National Association of 
Railroad and Utilities Commissioners will meet at the Hotel 
Stevens, Chicago, Ill., July 3, at 10 o’clock a.m. Arrangements 
will be made at the meeting for the forthcoming annual conven- 
_ | ¥ association scheduled to begin October 10 in Cin- 
cinnati, O. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Court 


(Digests taken from Reporters and Digests of National Reporter Systen, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


(District Court, W. D., Washington, S. D.) Where railroad 
sued to enjoin enforcement of departmental order canceling 
railroads’ log tariffs and prescribing rates, fact that after iss). 
ance of interlocutory injunction railroads settled with certaj 
shippers and filed temporary superseding tariff held not to rende 
suit moot, where certain shippers shipping logs after intelocy. 
tory injunction and before filing of tariffs were not parties t 
settlement (Jud. Code, Sec. 266, as amended (28 U. S. C. A, 
Sec. 380)). 

Suit did not become moot, since shippers who were not 
parties to settlement and shipped logs after issuance of inte. 
locutory injunction and prior to filing of tariffs superseding for. 
mer tariffs would have right of action on bond given by rail 
road at time of securing interlocutory injunction, should such 
injunction have been wrongfully granted. (Northern Pac. Ry. (Co, 
et al. vs. Baker et al., 3 Fed. Supp. 1.) 


Where injunction suit against state public works depart. 
ment’s members, heard before three-judge District Court, arose 
not only under Federal Constitution, but involved question 
whether departmental order was made in accordance with state 
law, court had jurisdiction to decide state law without deciding 
federal question (Jud. Code, Sec. 266, as amended (28 U. §, 
C. A., Sec. 380)).—Ibid. 

Federal District Court looks to state courts for explanation 
of state statutes.—Ibid. 

If State Supreme Court, holding departmental rate order 
invalid, decided case on statutory construction and on lack of 
evidence to support department’s finding that rate was unrea- 
sonable, case was authority on both points.—Ibid. 


State Supreme Court’s holding that statute required public 
works department to make specific findings constituting basis for 
rate order held not dictum, though court did not determine 
whether statute was mandatory because court found no substan- 
tial evidence to support department’s general finding that rate 
was unreasonable (Rem. Rev. St. Wash., Sec. 10423).—Ibid. 

Where statute confers power without expressly providing 
as to manner of its exercise, that which is lawful and necessary 
to effective execution of power is implied.—Ibid. 

Statute construed as requiring public work department, con- 
sidering carrier’s rate, to make findings, held mandatory (Rem. 
Rev. St. Wash., Sec. 10423).—Ibid. 


Public works department’s order canceling filed railroad 
tariff and prescribing rates for carrying saw-logs in carloads 
held invalid because made without specific findings contemplated 
by statute (Rem. Rev. St. Wash., Sec. 10423). 

No finding was made as to amount of rate base in case of 
any of plaintiff’s railroads, nor as to gross revenueg from, ex 
pense of, or net revenue from carriage of logs at time of hearing, 
or at all, nor was there any finding as to what would be rea- 
sonable rate of return.—Ibid. 

Record held to warrant conclusion that public works de 
partment held railroad’s sawlog tariff unreasonable and depart: 
ment’s substituted tariff reasonable because of department’s view 
as to rates traffic could bear rather than because of any finding 
as to rate base, gross receipts from log carriage, and expenses 
chargeable thereto; hence department’s order was invalid (Rem. 
Rev. St. Wash., Secs. 10389, 10422-10424; Const. U. S., Amend. 
14).—Ibid. 

Record held to show public works department’s action in 
changing rate based on scaled measurement of logs to rate based 
on carloads was arbitrary. (Rem. Rev. St. Wash., Secs. 10389, 
10422-10424; Const. U. S., Amend. 14).—Ibid. 

Public works department’s findings as to extent of discrim- 
ination in railroad’s proposed sawlog rates favoring short haul 
at expense of longer haul held invalid because of controlling co2- 
sideration given plight of logging industry and failure to deter- 
mine rate base and revenue received from, and expense charge 
able to, log carriage (Rem. Rev. St. Wash., Secs. 10389, 10422- 
10424; Const. U. S., Amend. 14).—Ibid. 


(Supreme Court of Ohio.) Order of Public Service Commis- 
sion permitting motor transportation company’s receipt of freight 
at railroad company’s freight stations was affirmed by divided 
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court (Gen. Code, Sec. 614-87). (Lake Motor Freight Line vs. 
Public Utilities Commission, 185 N. E. Rep. 529.) 





(District Court of Appeal, First District, Division 1, Cali- 
fornia.) Rights and liabilities of parties to actions involving 
interstate shipments are governed by federal statutes as inter- 
preted by federal tribunals. (New York Cent. R. Co. vs. Frank 
H. Buck Co., 21 Pac. Rep. (2nd) 667.) 

Interstate carrier and shipper may contract for prepayment 
of freight charges or payment when goods reach destination, pay- 
ment by shipper in any event or if consignee does not pay or for 
payment by consignee only or by both shipper and consignee (49 
U, 8. C. A., Sec. 1 et seq.).—Ibid. 

Mere delivery of goods to carrier for transportation does not 
necessarily import absolute promise by shipper to pay freight 
charges.—Ibid. 

To ascertain contract between shipper and carrier as to pay- 
ment of freight charges bill of lading, which is both receipt and 
contract, must be looked to primarily.—Ibid. 

Ordinarily, person from whom carrier receives goods for 
shipment is primarily obligated to pay freight charges; shipper 
being presumably consignor and transportation ordered presum- 
ably on his own behalf.—Ibid. 

Inference of shipper’s promise to pay freight charges may be 
rebutted by showing that shipper did not act for himself in 
ordering transportation, that carrier knew such fact, and that 
parties intended, not only that consignee should pay, but that 
shipper should assume no liability or only secondary liability.— 
Ibid. 

Railroad company’s extension of time for payment of freight 
charges by company to which cars were delivered on shipper’s 
instruction held not violation of clause in bill of lading, prohibit- 
ing delivery until all charges were paid, in view of authority 
granted carrier by Interstate Commerce Commission to extend 
time (49 U. S. C. A., Sec. 1 et seq.).—Ibid. 

Shipper’s direction after arrival of cars at destination to 
deliver contents to certain company without production of bill 
of lading was exercise of ownership necessarily implying accept- 
ance thereof as consignee.—Ibid. 

Receipt of shipment by consignee creates legal obligation to 
pay freight, whether demanded at time of delivery or later.—Ibid. 

Mere direction by consignor or consignee, liable for freight, 
that shipment be carried or diverted “freight collect” or deliv- 
ered on payment of freight charges, does not relieve him of lia- 
bility. —Ibid. 

Parties to contract for interstate shipment by rail cannot 
waive its terms, nor can carrier, by contract, give shipper right 
to ignore them and hold carrier to different responsibility than 
that weg agreement made under published tariffs and regula- 
tions.— 4 


Unqualified promises of company, shipping freight as own- 
er’s agent, to pay freight charges as consignor, consignee, or 
both, made it legally liable for freight.—Ibid. 


No act or omission of carrier, except allowing statute of limi- 
tations to run, estops or precludes it from enforcing shipper’s 
obligation as consignor, consignee, or both to pay freight.—Ibid. 

Liability of person, to whom shipment is delivered on con- 
signee’s order, to pay freight does not relieve consignor or orig- 
inal consignee from liability therefor.—Ibid. 

Carrier’s receipt of consignee’s note for freight charges or 
filing of claim against his bankrupt estate does not relieve others 
liable therefor.—Ibid. 

Carrier’s failure to notify consignor or consignee, liable for 
freight, of nonpayment thereof by one to whom shipment was 
delivered on consignee’s order, does not release consignor or 
original consignee from liability therefor.—Ibid. 

Usage or custom may limit shipper’s and carrier’s liability, 
rood cannot be relied on if in conflict with terms of contract.— 

Neither custom of marketing grapes through agent, shipping 
them under bills of lading obligating it to pay freight, either as 
consignor or consignee, carrier’s filing of claim against bank- 
rupt estate of company, to which it delivered freight on shipper’s 
instructions, nor its failure to notify shipper of nonpayment, con- 
“ae defense to its action against shipper for freight charges. 

Shipper signing straight bill of lading, naming it as both 
consignor and consignee, and expressly obligating consignee to 
pay freight charges, became obligated therefor on default of com- 
“———" which cars were delivered on shipper’s instructions. 

_ (Court of Civil Appeals of Texas, San Antonio.) To bind 
railway and express agency for their joint local agent’s agree- 
ment to pay shipper for trucking belated express shipments to 
main line stations, carriers’ responsible officials must have rati- 
fied agreement. (Campbell vs. St. Louis, B. & M. Ry. Co. et al., 
59 S. W. Rep. (2nd) 467). 


The Traffic World 





PAGE 1215 












Evidence did not show that responsible officials of railway 
and express agency ratified their joint local agent’s agreement 
to pay shipper for trucking belated express shipments to main 
line station, precluding shipper’s recovery therefor.—Ibid. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 
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DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court, New York County.) In consignee’s action 
for damages for deterioration of grapes, evidence held to estab- 
lish negligence based on carrier’s unreasonable delay in furnish- 
ing switching facilities to place cars on delivery tracks. 
(Schules Pure Grape Juice Co. vs. Mills, 263 N. Y. S. 754.) 

Carrier is not entitled to require production of order bills of 
lading until compliance with transportation contract.—Ibid. 

Carrier having delivered shipments without requiring pro- 
duction of order bills of lading and without questioning ulti- 
mate consignee’s right to possession held estopped from subse- 
quently asserting noncompliance with provision in bills of lad- 
ing.—Ibid. 

Amendment to statute allowing interest on unliquidated 
claims held not retroactive (Civil Practice Act, Sec. 480, as 
amended by Laws, 1927, c. 623).—Ibid. 
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Shipping Decisions 

Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





(Supreme Court, Appellate Division, Second Department.) 
Paper referred to in instrument and sufficiently described may 
be made part of instrument. (Jones vs. Cunard S. S. Co., Ltd., 
263 N. Y. S. 769.) 

Bill of lading, expressly made subject to Hague Rules 1921, 
should be considered as incorporating rule for limitation on 
actions against carriers.—Ibid. 

One-year limitation held sufficiently pleaded in answer of 
carrier alleging that bill of lading was made subject to Hague 
Rules 1921, and setting out limitation provision of Hague Rules. 
—Ibid. 


REVENUE FREIGHT LOADING 


Revenue freight loading continued its upward trend the 
week ended June 3 when 508,234 cars were loaded, according to 
the car service division of the American Railway Association. 
On account of the Memorial Day holiday in that week there 
was a decrease as compared with the preceding week in which 
there was no holiday, but as compared with the correspond- 
ing week in 1932, which also included the Memorial Day holi- 
day, the loading the week ended June 3 was an increase of 
60,822 cars over the 1932 week. The decrease the week ended 
June 3 as compared with the preceding week was 33,075 cars. 

Comparisons showed that all commodities the week ended 
June 3 showed increases over the corresponding week last year 
with the exception of merchandise less than carload lot freight. 

Miscellaneous freight loading the week ended June 3 totaled 
196,382 cars, a decrease of 11,009 cars under the preceding week, 
but an increase of 26,196 cars above the corresponding week 
in 1932. 


Loading of merchandise less than carload lot freight totaled 
147,992 cars, a decrease of 18,412 cars under the preceding week 
and 6,818 cars below the corresponding week last year. 


Grain and grain products loading for the week totaled 
34,204 cars, a decrease of 135 cars below the preceding week, 
but 10,899 cars above the corresponding week last year. In 
the western districts alone, grain and grain products loading 
for the week ended June 3 totaled 24,423 cars, an increase of 
10,075 cars above the same week last year. 

Forest products loading totaled 22,783 cars, 174 cars above 
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the preceding week, and 6,364 cars above the same week in 
1932. 

Ore loading amounted to 8,517 cars, a decrease of 1,582 
cars below the week before, but an increase of 6,332 cars above 
the corresponding week in 1932. 

Coal loading amounted to 78,632 cars, a decrease of 2,283 
cars below the preceding week, but an increase of 15,536 cars 
above the corresponding week in 1932. 

Coke loading amounted to 4,591 cars, 454 cars above the 
preceding week, and 1,580 cars above the same week last year. 

Live stock loading amounted to 15,133 cars, a decrease of 
282 cars below the preceding week, but an increase of 733 cars 
above the same week last year. In the western districts alone, 
loading of live stock for the week ended on June 3 totaled 
11,561 cars, an increase of 855 cars compared with the same 
week last year. 

All districts reported increases in the total loading of all 
commodities compared with the same week in 1932. All dis- 
tricts reported reductions compared with the same week in 1931. 

Revenue freight loading by districts for the week ended 
June 3 as compared with the corresponding period of 1932 was 
reported as follows: 


Eastern district: Grain and grain products, 4,571 and 4,299; live 
stock, 1,376 and 1,470; coal, 17,845 and 13,099; coke, 1,275 and 819; 
forest products, 1,208 and 1,278; ore, 1,177 and 358; merchandise, L. 
c. L., 39,164 and 40,009; miscellaneous, 47,469 and 38,223; total, 1933, 
114,085; 1932, 99,555; 1931, 168,965. 

Allegheny district: Grain and grain products, 2,307 and 2,193; 
live stock, 1,001 and 1,211; coal, 18,172 and 16,665; coke, 1,660 and 
842; forest products, 1,162 and 764; ore, 1,727 and 148; merchandise, 
L. C. L., 29,626 and 30,732; miscellaneous, 38,715 and 32,933; total, 
1933, 94,370; 1932, 85,488; 1931, 152,937. 

Pocahontas district: Grain and grain products, 258 and 235; live 
stock, 115 and 138; coal, 24,880 and 19,700; coke, 232 and 147; forest 
products, 590 and 450; ore, 43 and 25; merchandise, L. C. L., 4,602 
and 4,426; miscellaneous, 5,056 and 4,019; total, 1933, 35,776; 1932, 
29,140; 1931, 41,561. 

Southern district: Grain and grain products, 2,645 and 2,230; 
live stock, 1,080 and 875; coal, 10,419 and 7,876; coke, 436 and 171; 
forest products, 7,354 and 5,436; ore, 282 and 100; merchandise, L. 
C. L., 27,202 and 28,323; miscellaneous, 32,832 and 28,004; total, 1933, 
82,250; 1932, 73,015; 1931, 111,164. 

Northwestern district: Grain and grain products, 11,117 and 4,341; 
live stock, 3,572 and 3,372; coal, 2,576 and 2,333; coke, 811 and 825; 
forest products, 5,996 and 3,968; ore, 4,507 and 758; merchandise, L. 
Cc. L., 16,277 and 18,369; miscellaneous, 20,030 and 19,824; total, 1933, 
64,886; 1932, 53,790; 1931, 110,694. 

Central western district: Grain and grain products, 9,561 and 7,003; 
live stock, 6,175 and 5,557; coal, 3,168 and 2,265; coke, 93 and 150; 
forest products, 3,781 and 2,647; ore, 574 and 560; merchandise, L. C. 
L., 20,098 and 21,249; miscellaneous, 27,552 and 27,651; total, 1933, 
71,002; 1932, 67,082; 1931, 108,738. 

Southwestern district: Grain and grain products, 3,745 and 3,004; 
live stock, 1,814 and 1,777; coal, 1,572 and 1,158; coke, 84 and 57; for- 
est products, 2,692 and 1,876; ore, 207 and 236; merchandise, L. C. L., 
11,023 and 11,702; miscellaneous, 24,728 and 19,532; total, 1933, 45,- 
865; 1932, 39,342; 1931, 67,025. 

Total, all roads: Grain and grain products, 34,204 and 23,305; live 
stock, 15,133 and 14,400; coal, 78,632 and 63,096; coke, 4,591 and 3,011; 
forest products, 22,783 and 16,419; ore, 8,517 and 2,185; merchandise, 
lL. C. L., 147,992 and 154,810: miscellaneous, 196,382 and 170,186; total, 
1933, 508,234; 1932, 447,412; 1931, 761,084. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 


1933 1932 1931 

Four weeks in January ............ 1,910,496 2,266,771 2,873,211 
Four weeks in February ........... 1,957,981 2,243,221 2,834,119 
Four weeks in March ............. 1,841,202 2,280,837 2,936,928 
DIVO WOGRE TR BOP oicccicccsscves 2,504,745 2,774,134 3,757,863 
POUT WOO Bl TERY ccc ecccicceccces 2,127,841 2,088,088 2,958,784 
Ps GD DOO: BD vn cccesciaseccs 508,234 447,412 761,084 

BNE: duis soc bh dew bdaeeusivesevees 10,850,499 12,100,463 16,121,989 


SHOUP ON RAILROADS 


Complete confidence in the railroad future was expressed 
by Paul Shoup, vice-chairman of the Southern Pacific, in an ad- 
dress before the National Metal Trades Association in Chicago, 
June 8. He declared that the traffic of the railroads in the last 
four years had run parallel with business activity and that 
there was nothing in the experience of those four years to sug- 
gest that it would not continue to run parallel to business activity 
when good times returned. “The future of the railroads is not 
to be measured by the depression, severe as it has been upon 
them, any more than is the future of any other great American 
enterprise,” he said. 

From a “cash” point of view, he went on, the railroads had 
suffered more severely in the depression than the other major 
industries. They had been obliged to borrow large sums of 
money from the government largely because of unregulated com- 
petition and because, “in the seven fat years,” they had not 
been permitted to lay by “for the seven lean years.” Yet 
without equality of opportunity with their competitors, the rail- 
roads had at all times and in all parts of the country, proved 
to be the essential need of commerce,” he asserted. 

In discussing the reason for the comparatively bad show- 
ing of the railroads, contrasted with other major industries, from 


The Traffic World 


Vol. LI, No, 





the “cash” point of view, he pointed out that the railroads hag 
not had “at their command the liquid assets to carry they 
through this period of depression as should have been the cage 
Many of the strongest have been obliged to borrow large sym; 
from banks so long as their credit was available, and that done 
they have been obliged to borrow also large sums from the 
government, though it is easy to exaggerate these loans ag 
compared with the values in either instance. The money so far 
borrowed from the government at a rate of interest quite profit. 
able to the government, does not exceed 1% per cent of the 
government appraised value of the total of these railroad prop. 
erties. The net earnings after fixed charges, on the average, in 
the ten years ending in 1930 would repay the total of goverp. 
ment money actually loaned in nine months’ time. Further, the 
government has exercised, on the whole, good judgment with 
respect to the securities it has required in making these loans. 
It is my belief that the Reconstruction Finance Corporation, 
in connection with its railroad loans, will not lose any money 
when all accounts are finally balanced; and if it had not beep 
for the Reconstruction Finance Corporation, under the contro] 
of our people by fear, the greatest liability we have, just as 
proper confidence is our greatest asset, we would have been 
in a state of chaos or most destructive reorganization months 
ago. 

“But why have the railroads had to go to the banks or the 
government when that great list of industrial enterprises, earn. 
ing little or nothing, having in mind their tremendous invested 
capital, have not had to borrow, but have been able to take 
care of their own financial affairs and mainfain large deposits 
in the banks? The answer lies partly in the fact that the rail- 
roads are public servants, directly controlled, and these other 
industries are not. The railroads have, on the one hand, an 
obligation under the law to give an adequate service to the 
shipping and traveling public, as expressed in national and state 
laws, but the public has no obligation to give them the traffic it 
may control.” 

Under these conditions, he said, emphasis must be placed 
on the importance of giving the railroads equality of opportunity 
and of treatment. In part, he continued as follows: 


After long experience, the public concluded, when railway trans- 
portation constituted almost the whole transportation in the United 
States, where distance is involved, that there should be public regu- 
lation so that rates and facilities might be alike open to all; that 
there should not be unreasonable discrimination as among people or 
among localities, and that the reasonable charges publicly estab- 
lished should not vary without due public notice; thus business would 
not have to work in the dark with respect to transportation charges; 
and could make forward commitments with confidence. 

But in every section of the United States, on every highway, that 
national policy has been broken down. It has been broken down on 
the waterways as well. While railroads have been required to con- 
form to that policy, it has not been applied to the service of other 
common and contract carriers. Therefore, this policy of rates heing 
alike open to all, not to be changed without public notice, not to be 
made as unreasonably discriminatory among shippers or among com- 
munities, is no longer effective, with respect to a large volume of 
traffic. Wherever it is possible to apply regulation and establish this 
policy to which I have referred in application to the new forms of 
transportation it should be done. There is no doubt in my mind that 
these new forms of transportation, whether common carrier trucks 
or passenger buses, or steamship lines, will benefit thereby with re- 
spect to their net earnings. 


It is not altogether what the railroads have suffered directly in 
the diversion of traffic because of the freedom of their competitors 
that has affected them. It is the upsetting of rate structures that 
have been declared fair and reasonable by the Commission, accepted 
by the shippers and established as balancing the business relation- 
ships among cities and among producing communities. These changes 
have cut materially into the revenues of the railroads because of the 
defensive rate changes they have been obliged to establish wherever 
possible in effort to hold traffic with the concurrence of public 
authority. If this regulation cannot be established, in connection 
with short hauls especially made by contract motor trucks, then the 
railroads must be given freedom to meet that competition. There is 
no public policy involved because the public policy in that instance 
has already been destroyed by public inaction or public inability to 
meet that problem. 


TRANS-MO.-KAN. ADVISORY BOARD 


The Trans-Missouri-Kansas Shippers’ Advisory Board will 
hold its eleventh annual meeting in the Baltimore Hotel, Kan- 
sas City, Mo., June 21. In addition to reports of commodity 
committees, estimating loadings in the territory for the third 
quarter of the year, and of railroad representatives, there will 
be reports of a number of special committees. They include 
reports by a committee on coordination of truck and rail serv- 
ice, by J. H. Tedrow, by a committee on traffic cooperation, by 
P. W. Coyle, and for the freight claim prevention committee, 
by F. B. Blair. There will be discussion of broadening of the 
board’s activities and officers will be elected. 

Conditions local to the board will be surveyed by E. W. 
Coughlin, district manager, car service division, American Rail- 
way Association, and L. M. Betts, Washington, D. C., will cover 
general transportation conditions. 

A joint luncheon will be held with the Traffic Club of 
Kansas City, at which E. H. McReynolds, assistant to the presi- 
dent, Missouri Pacific, will be the speaker, 
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ROOSEVELT TRANSPORT ACT 


The Traffic World Washington Bureau 


Without debate or objection in either the Senate or the 
House, the conference report on the Roosevelt transportation 
pill, providing for the appointment of a federal coordinator of 
transportation to effect economies in railroad operations, and 
amending the rate-making, valuation, and consolidation pro- 
visions of the interstate commerce act, was approved June 9. 
The House approved the report early in the afternoon of that 
day while the Senate approved it that night. The conference 
report included the text of the bill and set forth the changes 
agreed on by the conferees, which were outlined in The Traffic 
World of June 10. 

Omission by the conferees of the words “and relations” 
in setcion 13 of the act delayed approval of the act by Presi- 
dent Roosevelt. The Senate and the House adopted a resolu- 
tion June 12 calling for the return of the act from the White 
House and providing for the insertion in the enrolled act of the 
missing words. The words were inserted and the measure re- 
turned to the White House. 

As reported by the conferees, section 13, which provides 
for study of the transportation situation by the coordinator, 
directed the coordinator, amoung other things, to investigate 
and consider means of improving transportation conditions, “in- 
cluding, also, the stability of railroad labor employment and 
other improvement of railroad labor conditions.” The words “and 
relations” should have followed “conditions,” as they were in 
the bill as it passed both the Senate and the House. Organized 
railroad labor was anxious to have the words in the bill and its 
friends in the House had had them reinserted after the House 
committee on interstate and foreign commerce had deleted 
them. When it was discovered that the words had been left out 
by the conferees there was a stirring around to have the bill 
returned to the Capitol and the words reinserted. 

President Roosevelt was to reveal the name of the federal 
coordinator of transportation after he had signed the bill, it 
was stated at the White House when inquiry was made as to 
whether Commissioner Eastman was to be made coordinator. 
There was no question as to the President approving the bill 
—it was simply a question of the time he would do it. 

It was announced at the White House that the President 
would, June 16 sign the railroad bill, the national industrial re- 
covery bill, and other measures. 

President Roosevelt signed the railroad bill at 12:05 p. m. 
June 16. No announcement was made at the time as to who 
would be the coordinator. 


The text of the act follows: 


“That this act may be cited as the ‘Emergency Railroad Trans- 


portation Act, 1933.’ 


“Title I—Emergency Powers 


“Section 1. As used in this title— ” 
“(a) The term ‘Commission’ means the Interstate Commerce 
Commission. ‘ 
. “(b) The term ‘Coordinator’ means the Federal Coordinator 


of Transportation hereinafter provided for. ; 

“(c) The term ‘committee’ means any one of the regional co- 
ordinating committees hereinafter provided for. , : 

“(d) The term ‘carrier’ means any common carrier by railroad 
subject to the provisions of the Interstate Commerce Act, as 
amended, including any receiver or trustee thereof. , 

“(e) The term ‘subsidiary’ means any company which is di- 
rectly or indirectly controlled by, or affiliated with, any carrier or 
carriers. For the purpose of the foregoing definition a company 
shall be deemed to be affiliated with a carrier if so affiliated within 
the meaning of paragraph (8) of section 5 of the Interstate Com- 
merce Act, as amended by this act. : 

“(f) The term ‘employe’ includes every person in the service 
of a carrier (subject to its continuing authority to supervise and 
direct the manner of rendition of his service)-who performs any 
work defined as that of an employe or subordinate official in ac- 
cordance with the provisions of the Railway Labor Act. 

“(g) The term ‘state commission’ means the commission, board, 
or official, by whatever name designated, exercising power to regu- 
late the rates or service of common carriers by railroad under the 
laws of any state. : 

“See, 2. In order to foster and protect interstate commerce in 
relation to railroad transportation by preventing and relieving ob- 
structions and burdens thereon resulting from the present acute 
economic emergency, and in order to safeguard and maintain an 
adequate national system of transportation, there is hereby created 
the office of Federal Coordinator of Transportation, who shall be 
appointed by the President, by and with the advice and consent of 
the Senate, or be designated by the President from the member- 
ship of the Commission. If so designated, the Coordinator shall be 
relieved from other duties as Commissioner during his term of 
service to such extent as the President may direct; except that the 
Coordinator shall not sit as a member of the Commission in any 
proceedings for the review or suspension of any order issued by 
him as Coordinator. The Coordinator shall have such powers and 
duties as are hereinafter set forth and prescribed, and may, with 
the approval of the President, and without regard to the Civil 
Service laws and the Classification Act of 1923, as amended, appoint 
and fix the compensation of such assistants and agents, in addition 
to the assistance provided by the Commission, as may be necessary 
to the performance of his duties under this act. The office of the 
Coordinator shall be in Washington, D. C., and the Commission 
Shall provide such office space, facilities, and assistance as he may 
request and it is able to furnish. The Coordinator shall receive 
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such compensation as the President shall fix, except that if desig- 
nated from the Commission, he shall receive no compensation in 
addition to that which he receives as a member of the Commission. 

“Sec. 3. The Coordinator shall divide the lines of the carriers 
into three groups, to wit, an eastern group, a southern group, and 
a western group, and may from time to time make such changes or 
subdivisions in such groups as he may deem to be necessary or de- 
sirable. At the earliest practicable date after the Coordinator shall 
have initially designated such groups, three regional coordinating 
committees shall be created, one for each group, and each com- 
mittee shall consist of five regular members and two special mem- 
bers. The carriers in each group, acting each through its board 
of directors or its receiver or receivers or trustee or trustees or 
through an officer or officers designated for the purpose by such 
board, shall select the regular members of the committee represent- 
ing that group, and shall prescribe the rules under which such com- 
mittee shall operate: but no railroad system shall have more than 
one representative on any such committee. In such selection each 
carrier shall have a vote in proportion to its mileage lying within 
the group. The two special members of each committee shall be 
selected in such manner as the Coordinator may approve, one to 
represent the steam railroads within the group which had in 1932 
railway operating revenues of less than $1,000,000 and the other to 
represent electric railways within the group not owned by a steam 
railroad or operated as a part of a general steam railroad system 
of transportation. Each such special member shall have reasonable 
notice of all meetings of his committee at which any matter af- 
fecting any carrier which he represents is to be considered, and 
may participate in the consideration and disposition of such mat- 
ter. Members of the committees may be removed from office and 
vacancies may be filed in like manner. 

“Sec. 4. The purposes of this title are (1) to encourage and 
promote or require action on the part of the carriers and of sub- 
sidiaries subject to the Interstate Commerce Act, as amended, which 
will (a) avoid unnecessary duplication of services and facilities of 
whatsoever nature and permit the joint use of terminals and track- 
age incident thereto or requisite to such joint use: Provided, That 
no routes now existing shall be eliminated except with the con- 
sent of all participating lines or upon order of the Coordinator; 
(b) control allowances, accessorial services and the charges therefor, 
and other practices affecting service or operation, to the end that 
undue impairment of net earnings may be prevented, and (c) avoid 
other wastes and preventable expense; (2) to promote financial re- 
organization of the carriers with due regard to legal rights, so as 
to reduce fixed charges to the extent required by the public interest 
and improve carrier credit; and (3) to provide for the immediate 
study of other means of improving conditions surrounding transpor- 
tation in all its forms and the preparation of plans therefor, 

“Sec. 5. It shall be the duty of the committees on their own 
initiative, severally within each group and jointly where more than 
one group is affected, to carry out the purposes set forth in subdi- 
vision (1) of section 4, so far as such action can be voluntarily ac- 
complished by the carriers. In such instances as the committees 
are unable, for any reason, legal or otherwise, to carry out such 
purposes by such voluntary action, they shall recommend to the 
Coordinator that he give appropriate directions to the carriers or 
subsidiaries subject to the Interstate Commerce Act, as amended, 
by order; and the Coordinator is hereby authorized and directed to 
issue and enforce such orders if he finds them to be consistent with 
the public interest and in furtherance of the purposes of this title. 


_ “See. 6 (a). The Coordinator shall confer freely with the com- 
mittees and give them the benefit of his advice and assistance. 
At his request, the committees, the carriers, the subsidiaries, and 
the Commission shall furnish him, or his assistants and agents, 
such information and reports as he may desire in investigating any 
matter within the scope of his duties under this title; and the 
Coordinator, his assistants, and agents, and the Commission, shall 
at all times have access to all accounts, records, and memoranda 
of the carriers and subsidiaries, If, in any instance, a committee 
has not acted with respect to any matter which the Coordinator 
has brought to its attention and upon which he is of the opinion 
that it should have acted, under the provisions of section 5, he is 
hereby authorized the directed to issue and enforce such order; giv- 
ing appropriate directions to the carriers and subsidiaries subject 
to the Interstate Commerce Act, as amended, with respect to such 
matter, as he shall find to be consistent with the public interest. 

“(b). In so far as may be necessary for the purposes of this 
title, the Commission and the members and examiners thereof shall 
have the same power to administer oaths and require by subpena 
the attendance and testimony of witnesses and the production of 
books, papers, tariffs, contracts, agreements, and documents and to 
take testimony by deposition, relating to any matter under investiga- 
tion, as though such matter arose under the Interstate Commerce 
Act, as amended and supplemented; and any person subpenaed or 
testifying in connection with any matter under investigation under 
this title shall have the same rights, privileges and immunities and be 


“subject to the same duties, liabilities, and panalties as are provided 


in the case of persons subpenaed or testifying in connec- 
tion with any matter under investigation under the Interstate Com- 
merce Act, as amended. 


“Sec. 7 (a). A labor committee for each regional group of 
carriers may be selected by those railroad labor organizations which, 
as representatives duly designated and authorized to act in accord- 
ance with the requirements of the Railroad Labor Act, entered 
into the agreement of January 31, 1932, and December 21, 1932, with 
duly authorized representatives of the carriers, determining the 
wage payments of the employes of the carriers. A similar labor 
committee for each regional group of carriers may be selected by 
such other railroad labor organizations as may be duly designated 
and authorized to represent employes in accordance with the require- 
ments of the Railway Labor Act. It shall be the duty of the regional 
coordinating committees and the Coordinator to give reasonable 
notice to, and to confer with, the appropriate regional labor com- 
mittee or committees upon the subject matter prior to taking any 
action or issuing any order which will affect the interest of the 
employes, and to afford the said labor committee or committees 
reasonable opportunity to present views upon said contemplated 
action or order. 


““(b). The number of employes in the service of a carrier shall 
not be reduced by reason of any action taken pursuant to the author- 
ity of this title below the number as shown by the pay rolls of 
employes in service during the month of May, 1933, after deducting 
the number who have been removed from the pay rolls after the 
effective date of this act by reason of death, normal retirements, 
or resignation, but not more in any one year than 5 per cent of said 
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number in service during May, 1933; nor shall any employe in such 
service be deprived of employment such as he had during said month 
of May or be in a worse position with respect to his compensation 
for such employment, by reason of any action taken pursuant to 
the authority conferred by this title. 

“(c) The Coordinator is authorized and directed to establish 
regional boards of adjustment whenever and wherever action taken 
pursuant to the authority conferred by this title creates conditions 
that make necessary such board of adjustment to settle controversies 
between carriers and employes. Carriers and their employes shall 
have equal representation on such boards of adjustment for settle- 
ment of such controversies, and said boards shall exercise the func- 
tions of boards of adjustment provided for by the Railway Labor 


“(d) The Coordinator is authorized and directed to provide 
means for determining the amount of, and to require the carriers 
to make just compensation for, property losses and expenses im- 
posed upon employes by reason of transfers of work from one locality 
to another in carrying out the purposes of this title. 

“(e). Carriers, whether under control of a judge, trustee, re- 
ceiver, Or private management, shall be required to comply with 
the provisions of the Railway Labor Act and with the provisions 
of section 77, paragraphs (0), (p), and (q) of the act approved 
March 3, 1933, entitled ‘An act to amend an act entitled “An act 
to establish a uniform system of bankruptcy throughout the United 
States,’”’ approved July 1, 1898, and acts amendatory thereof and 
supplementary thereto.’ : 

“Sec. 8 Any order issued by the Coordinator pursuant to this 
title shall be made public in such reasonable manner as he may 
determine and shall become effective as of such date, not less than 
20 days from the date of such publication, as the Coordinator shall 
prescribe in the order; and such order shall remain in effect until 
it is vacated by him or suspended or set aside by the Commission 
or other lawful authority, as hereinafter provided, and such order 
may include provision for the creation and administration of such 
just pooling arrangements or for such just compensation for the 
use of property or for carrier services as he may deem necesSary or 
desirable and in furtherance of the purposes of this title. 

“Section 9. Any interested party, including among others, any 
carrier, subsidiary, shipper, or employe, or any group of carriers, 
shippers, or employes, or any state commission, or the governor of 
any state, or the official representative or representatives of any 
political subdivision thereof, dissatisfied with any order of the Co- 
ordinator may, at any time prior to the effective date of the order, 
file a petition with the Commission asking that such order be 
reviewed and suspended pending such review, and stating fully the 
reasons therefor. Such petitions shall be governed by such general 
rules as the Commission may establish. If the Commission, upon 
considering such petition and any answer or answers thereto, finds 
reason to believe that the order may be unjust to the petitioner or 
inconsistent with the public interest, the Commission is hereby 
authorized to grant such review and in its discretion, the Commis- 
sion may suspend the order if it finds immediate enforcement thereof 
would result in irreparable damage to the petitioner or work grave 
injury to the public interest, but if the Commission suspends an 
order, it shall expedite the hearing and decision on that order as 
much as possible. Thereupon the Commission shall, after due notice 
and a public hearing, review the order and take such action in 
accord with the purposes of this title as it finds to be just and 
consistent with the public interest, either confirming the order or 
setting it aside or reissuing it in modified form, and any order so 
confirmed or reissued shall thereafter remain in effect until vacated 
or modified by the Commission. 


“Sec. 10 (a). The carriers or subsidiaries subject to the Inter- 
state Commerce Act, as amended, affected by any order of the 
Coordinator or Commission made pursuant to this title shall, so 
long as such order is in effect, be, and they are hereby, relieved 
from the operation of the anti-trust laws, as designated in section 
of the act entitled ‘An act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes,’ approved 
October 15, 1914, and of all other restraints or prohibitions by law, 
state or federal, other than such as are for the protection of the 
public health or safety, in so far as may be necessary to enable them 
to do anything authorized or required by such order made pursuant 
to this title: Provided, however, That nothing herein shall be con- 
strued to repeal, amend, suspend, or modify any of the requirements 
of the Railway Labor Act or the duties and obligations imposed there- 
under or through contracts entered into in accordance with the 
provisions of said act. 

“(b). The Coordinator shall issue no order which shall have 
the effect of relieving any carrier or subsidiary from the operation 
of the law of any state or of any order of any state commission 
until he has advised the state commission of said state, or the 
governor of said state, if there be no such commission, that such 
order is in contemplation, and shall afford the state commission or 
governor so _ notified reasonable opportunity to present views and 
information bearing upon such contemplated order, nor unless such 
order is necessary, in his opinion, to prevent or remove an obstruc- 
tion to or a burden upon interstate commerce. 

“Sec. 11. Nothing in this title shall be construed to relieve 
any carrier from any contractual obligation which it may have as- 
sumed prior to the enactment of this act, with regard to the location 
or maintenance of Offices, shops, or roundhouses at any point. 

_., sec. 12, The willful failure or refusal of any carrier or sub- 
sidiary or of any officer or employe of any carrier or subsidiary to 
comply with the terms of any order of the Coordinator or of the 
Commission made pursuant to this title shall be a misdemeanor, and 
upon conviction thereof the carrier, subsidiary, or person offending 
shall be subject to a fine of not less than $1,000 or more than $20,000 
for each offense, and each day during which such carrier subsidiary, 
or person shall willfully fail or refuse to comply with the terms of 
such order shall constitute a separate offense. It shall be the duty 
of any district attorney of the United States to whom the Coordinator 
or the Commission may apply to institute in the proper court and to 
prosecute under the direction of the Attorney General of the United 
States all necessary proceedings for the enforcement of the provisions 
of this title and for the punishment of all violations thereof, and the 
costs and expenses of such prosecution shall be paid out of the 
appropriation for the expense of the courts of the United States: 
Provided, That nothing in this title shall be construed to require 
any employe or officer of any carrier to render labor or service with- 
out his consent, or to authorize the issuance of any order requiring 
such service, or to make illegal the failure or refusal of any em- 
ploye individually, or any number of employes collectively, to render 
labor or services. 

“Sec. 13. It shall further be the duty of the Coordinator, and 
he is hereby authorized and directed, forthwith to investigate and 
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consider means, not provided for in this title, of improving trang. 
portation conditions throughout the country, including cost findip 
in rail transportation and the ability, financial or otherwise, 
the carriers to improve their properties and furnish Service anq 
charge rates which will promote the commerce and industry of the 
country, and including, also, the stability of railroad labor employ. 
ment and other improvement of railroad labor conditions and rela. 
tions, and from time to time he shall submit to the Commission sy¢ 
recommendations calling for further legislation to these ends ag he 
may deem necessary or desirable in the public interest. The Com. 
mission shall promptly transmit such recommendations, together with 
its comments thereon, to the President and to the Congress. 

“Sec. 14. The expenses of the Coordinator except so far as they 
are borne by the Commission in accordance with the provisions of 
section 2, but not including the expenses of the co-ordinating com. 
mittees, shall be allowed and paid, on the presentation of itemizeg 
vouchers therefor approved by the Coordinator, out of a fund obtaineq 
from assessments on the carriers, and said fund is hereby appro. 
priated for the payment of such expenses. It shall be the duty 
of each carrier, within 30 days after the date of enactment of this 
act, to pay into this fund, for the first year of the operation of 
this title, one and one half dollars for every mile of road operated 
by it on December 31, 1932, as reported to the Commission, and to 
pay into said fund within 30 days after the expiration of such year a 
proportional amount covering any period of extension of this title 
by proclamation of the President under section 17, and it shall be 
the duty of the Secretary of the Treasury to collect such assessments, 
Any amount remaining in the fund when this title ceases to have 
effect shall be returned by the Secretary of the Treasury to the 
carriers in proportion to their contributions. The carriers and the 
Pullman Co. shall be permitted, anything in the Interstate Com- 
merce Act, as amended, to the contrary notwithstanding, to provide 
free transportation and other carrier service to the Coordinator and 
his assistants and agents and to the employes of the Commission 
when engaged in the service of the Coordinator. 

“Sec. 15. The Commission shall not approve a loan to a carrier 
under the Reconstruction Finance Corporation Act, aS amended, if 
it is of the opinion that such carrier is in need of financial reor- 
ganization in the public interest: Provided, however, That the term 
‘carrier’ as used in this section shall not include a receiver or 
trustee. 

“Sec. 16. Any final order made under this title shall be subject 
to the same right of relief in court by any party in interest as is 
now provided in respect to orders of the Commission made under 
the Interstate Commerce Act, as amended. The provisions of the 
Urgent Deficiencies Appropriation Act of October 22, 1913 (38 Stat. 
L. 219), shall be applicable to any proceeding in court brought to 
suspend or set aside any order of the coordinator or of the Com- 
mission entered pursuant to the provisions of this title. 

“Sec. 17. This title shall cease to have effect at the end of 1 
year after the effective date, unless extended by a proclamation of 
the President for 1 year or any part thereof, but orders of the co- 
ordinator or of the Commission made thereunder shall continue in 
effect until vacated by the Commission or set aside by other lawful 
authority, but notwithstanding the provisions of section 10 no such 
order shall operate to relieve any carrier from the effect of any 
state law or of any order of a state commission enacted or made 
after this title ceases to have effect. 


“Title 11—Amendments to Interstate Commerce Act 


“Sec. 201. Section 5 of the Interstate Commerce Act, as amended 
(U. S. C., title 49, sec. 5), is amended by striking out paragraphs 
(2) and (3) and by renumbering paragraphs (4) and (5) as para- 
graphs (2) and (3), respectively, and by striking out the last sen- 
tence of the paragraph so renumbered as paragraph (3). 

“Sec. 202. Such section 5 is further amended by striking out 
paragraphs (6), (7), and (8), and by inserting in lieu thereof the 
following paragraphs: 

‘**(4)(a) It shall be lawful, with the approval and authorization 
of the Commission, as provided in subdivision (b), for two or more 
earriers to consolidate or merge their properties, or any part 
thereof, into one corporation for the ownership, management, and 
operation of the properties theretofore in separate ownership; or 
for any carrier, or two or more carriers jointly, to purchase, lease, 
or contract to operate the properties, or any part thereof, of an- 
ether; or for any carrier, or two or more carriers jointly, to acquire 
control of another through purchase of its stock; or for a corpora- 
tion which is not a carrier to acquire control of two or more carriers 
through ownership of their stock; or for a corporation which is not 
a carrier and which has control of one or more carriers to acquire 
control of another carrier through ownership of its stock. 

““*(b) Whenever a consolidation, merger, purchase, lease, op- 
erating contract, or acquisition of control is proposed under sub- 
division (a), the carrier or carriers or corporation seeking authority 
therefor shall present an application to the Commission, and there- 
upon the Commission shall notify the governor of each state in 
which any part of the properties of the carriers involved in the 
proposed transaction is situated, and also such carriers and the 
applicant or applicants, of the time and place for a public hearing. 
If after such hearing the Commission finds that, subject to such 
terms and conditions and such modifications as it shall find to be 
just and reasonable, the proposed consolidation, merger, purchase, 
lease, operating contract, or acquisition of control will be in har- 
mony with and in furtherance of the plan for the consolidation of 
railway properties established pursuant to paragraph (3), and will 
promote the public interest, it may enter an order approving and 
authorizing such consolidation, merger, purchase, lease, operating 
contract, or acquisition of control, upon the terms and conditions 
and with the modifications so found to be just and reasonable. 

*“**(5) Whenever a corporation which is not a carrier is author- 
ized, by an order entered under paragraph (4), to acquire control 
of any carrier or of two or more carriers, such corporation there- 
after shall, to the extent provided by the Commission, for the pur- 
poses of paragraph (1) to (10), inclusive, of section 20 (relating to 
reports, accounts, and so forth, of carriers), including the penal- 
ties applicable in the case of violations of such paragraphs, be con- 
sidered as a common carrier subject to the provisions of this act, 
and for the purpose of paragraphs (2) to (11), inclusive, of section 
20a (relating to issues of securities and assumptions of liability of 
carriers), including the penalties applicable in the case of violations 
of such paragraphs, be considered as a “carrier’’ as such term is 
defined in paragraph (1) of such section, and be treated as such 
by the Commission in the administration of the paragraphs specified. 
In the application of such provisions of section 20a in the case of 
any such corporation the Commission shall authorize the issue oF 
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assumption applied for only if it finds that such issue or assump- 
tion is consistent with the proper performance by each carrier which 
js under the control of such corporation of its service to the public 
as a common carrier, will not impair the ability of any such car- 
rier to perform such service, and is otherwise compatible with the 
public interest. - 

“«6) It shall be unlawful for any person, except as_ provided 
in paragraph (4), to accomplish or effectuate, or to participate in 
accomplishing or effectuating, the control or management in a com- 
mon interest of any two or more carriers, however such result is 
attained, whether directly or indirectly, by use of common directors, 
officers, or stockholders, a holding or investment company or com- 
panies, a voting trust or trusts, or in any other manner whatsoever. 
It shall be unlawful to continue to maintain control or management 
accomplished or effectuated after the enactment of this amendatory 
paragraph and in violation of its provisions. As used in this para- 
graph and paragraph (7), the words ‘‘control or management” shall 
be construed to include the power to exercise control or manage- 

nt. 
- “«(7) For the purposes of paragraphs (6) and (11), but not in 
anywise limiting the application thereof, any transaction shall be 
deemed to accomplish or effectuate the control or management in a 
common interest of two carriers— 

“‘(a) If such transaction is by a carrier, and if the effect of 
such transaction is to place such carrier and persons affiliated with 
it, taken together, in control of another carrier. 

“‘*(b) If such transaction is by a person affiliated with a car- 
rier, and if the effect of such transaction is to place such carrier 
and persons affiliated with it, taken together, in control of another 
carrier. 

““(ce) If such transaction is by two or more persons acting to- 
gether, one of whom is a carrier or is affiliated with a carrier, and 
if the effect of such transaction is to place such persons and car- 
riers and persons affiliated with any one of them and persons af- 
filiated with any such affiliated carrier, taken together, in control 
of another carrier. 

“*(8) For the purposes of paragraph (7) a person shall be held 
to be affiliated with a carrier if, by reason of the relationship of 
such person to such carrier (whether by reason of the method of, 
or circumstances surrounding organization or operation, or whether 
established through common directors, officers, or stockholders, a 
voting trust or trusts, a holding or investment company or com- 
panies, or any other direct or indirect means), it is reasonable to 
believe that the affairs of any carrier of which control may be 
acquired by such person will be managed in the interest of such 
other carrier. 

**(9) For the purposes of paragraphs (6), (7), (8), and (11), 
wherever reference is made to control, it is immaterial whether 
such control is direct or indirect. As used in this paragraph and 
paragraphs (7), (8), and (11) the term ‘“‘control’’ shall be construed 
to include the power to exercise control. 

“*(10) The Commission is hereby authorized, upon complaint 
or upon its own initiative without complaint, but after notice and 
hearing, to investigate and determine whether any person is vio- 
lating the provisions of paragraph (6). If the Commission finds 
after such investigation that such person is violating the provisions 
of such paragraph, it shall by order require such person to take 
such action as may be necessary, in the opinion of the Commission, 
to prevent continuance of such violation. 

“*(11) For the proper protection and in furtherance of the 
plan for the consolidation of railway properties established pursuant 
to paragraph (3) and the regulation of interstate commerce in 
accordance therewith, the Commission is hereby authorized, upon 
complaint or upon its own initiative without complaint, but after 
notice and hearing, to investigate and determine whether the hold- 
ing by any person of stock or other share capital of any carrier 
(unless acquired with the approval of the Commission) has the effect 
(a) of subjecting such carrier to the control of another carrier or 
to common control with another carrier, and (b) of preventing 
or hindering the carrying out of any part of such plan or of im- 
pairing the independence, one of another, of the systems provided 
for in such plan. If the Commission finds after such investigation 
that such holding has the effects described, it shall by order pro- 
vide for restricting the exercise of the voting power of such person 
with respect to such stock or other share capital (by requiring the 
deposit thereof with a trustee, or by other appropriate means) to the 
extent necessary to prevent such holding from continuing to have 
such effects. 

“*(12) If in the course of any proceeding under this section 
before the Commission, or of any proceeding before a court in 
enforcement of an order entered by the Commission under this 
section, it appears that since the beginning of such proceeding the 
plan for consolidation has been reopened under paragraph (3) for 
changes or modifications with respect to the allocation of the proper- 
ties of any carrier involved in such proceeding, then such proceeding 
may be suspended. 

_“**(13) The district courts of the United States shall have 
jurisdiction, upon the application of the Commission, alleging a 
violation of any of the provisions of this section or disobedience of 
any order issued by the Commission thereunder by any person, to 
issue such writs of injunction or other proper process, mandatory or 
otherwise, as may be necessary to restrain such person from viola- 
tion of such provision or to compel obedience to such order. 

““*(14) The Commission may from time to time, for good cause 
shown, make such orders, supplemental to any order made under 
Paragraphs (1), (4), (10), or (11) as it may deem necessary or 
appropriate. 

““*(15) The carriers and any corporations affected by any order 
made under the foregoing provisions of this section shall be, and they 
are hereby, relieved from the operation of the antitrust laws as 
designated in section 1 of the act entitled “An act to supplement 
existing laws against unlawful restraints and monopolies, and for 
other purposes,’”’ approved October 15, 1914, and of all other restraints 
or prohibitions by or imposed under authority of law, state or 
federal, in so far as may be necessary to enable them to do any- 
thing authorized or required by such order. 

_ “ *(16) If any provision of the foregoing paragraphs of this sec- 
tion, or the application thereof to any person or circumstances, is 
held invalid, the other provisions of such paragraphs, and the appli- 
cation of such provision to any other person or circumstances, shall 
not be affected thereby. 

....' ‘(17). As _used in paragraphs (4) to (16), inclusive, the term 
person” includes an individual, partnership, association, joint-stock 
company, or corporation, and the term “‘carrier’’ means a carrier by 
railroad subject to this act.’ 

‘Sec. 203. Such section 5 is further amended by renumbering as 
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paragraph 18) the paragraph added by the act entitled ‘An act to 
amend section 407 of the Transportation Act of 1920,’ approved June 
10, 1921, and by renumbering the remaining three paragraphs as 
paragraphs (19), (20), and (21), respectively. 

“Sec. 204. The provisions of the Interstate Commerce Act, as 
amended, and of all other applicable federal statutes, as in force 
prior to the enactment of this title, shall remain in force, as 
though this title had not been enacted, with respect to the acquisi- 
tion by any carrier, prior to the enactment of this title, of the con- 
trol of any other carrier or carriers. 

“Sec. 205. Section 15a of the Interstate Commerce Act, as 
amended (U. S. C., title 49, sec. 15a), is amended to read as follows: 

““*Sec. 15a. (1) When used in this section, the term “rates’’ 
means rates, fares, and charges, and all classifications, regulations, 
and practices relating thereto. 

*“*(2) In the exercise of its power to prescribe just and reason- 
able rates the Commission shall give due consideration, among other 
factors, to the effect of rates On the movement of traffic; to the need, 
in the public interest, of adequate and efficient railway transporta- 
tion service at the lowest cost consistent with the furnishing of 
such service; and to the need of revenues sufficient to enable the 
carriers, under honest, economical, and efficient management, to 
provide such service.’ 

“Sec. 206. (a) All moneys which were recoverable by and pay- 
able to the Interstate Commerce Commission, under paragraph (6) 
of section 15a of tha Interstate Commerce Act, as in force prior to 
the enactment of this title, shall cease to be so recoverable and 
payable; and all proceedings pending for the recovery of any such 
moneys shall be terminated. The general railroad contingent fund 
established under such section shall be liquidated and the Secretary 
of the Treasury shall distribute the moneys in such fund among 
the carriers which have made payments under such section, so 
that each such carrier shall receive an amount bearing the same 
ratio to the total amount in such fund that the total of amounts 
paid under such section by such carrier bears to the total of 
amounts paid under such section by all carriers; except that if the 
total amount in such fund exceeds the total of amounts paid under 
such section by all carriers such excess shall be distributed among 
such carriers upon the basis of the average rate of earnings (as 
determined by the Secretary’ of the Treasury) on the investment 
of the moneys in such fund and differences in dates of payments 
by such carriers. 


“(b) The income, war-profits, and excess-profits tax liabilities 
for any taxable period ending after February 28, 1920, of the car- 
riers and corporations whose income, war-profits, or excess-profits 
tax liabilities were affected by section 15a of the Interstate Com- 
merce Act, as in force prior to the enactment of this act, shall 
be computed as if such section had never been enacted, except that, 
in the case of carriers or corporations which have made payments 
under paragraph (6) of such section, an amount equal to such 
payments shall be excluded from gross income for the taxable 
periods with respect to which they were made. All distributions 
made to carriers in accordance with subdivision (a) of this section 
shall be included in the gross income of the carriers for the taxable 
period in which this act is enacted. The provisions of this sub- 
division shall not be held to affect (1) the statutes of limitations 
with respect to the assessment, collection, refund, or credit of in- 
come, war-profits, or excess-profits taxes or (2) the liabilities for 
such taxes of any carriers or corporations if such liabilities were 
determined prior to the enactment of this act in accordance with 
section 1106 (b) of the Revenue Act of 1926 or section 606 of the 
Revenue Act of 1928, or in accordance with a final judgment of a 
court, an order of the Board of Tax Appeals which had become 
final, or an offer in compromise duly accepted in accordance with 
law. 

“Sec. 207. Paragraph (a) of section 19a of the Interstate Com- 
merce Act, as amended (U.S.C., title 49, sec. 19a (a)) is amended 
to read as follows: 


“*(a) That the Commission shall, as hereinafter provided, in- 
vestigate, ascertain, and report the value of all the property owned 
or used by every common carrier subject to the provisions of this 
act, except any street, suburban, or interurban electric railway 
which is not operated as a part of a general steam railroad system 
of transportation; but the Commission may in its discretion inves- 
tigate, ascertain, and report the value of the property owned or 
used by any such electric railway subject to the provisions of this 
act whenever in its judgment such action is desirable in the public 
interest. To enable the Commission to make such investigation and 
report, it is authorized to employ such experts and other assistants 
as may be necessary. The Commission may appoint examiners 
who shall have power to administer oaths, examine witnesses, and 
take testimony. ‘The Commission shall, subject to the exceptions 
hereinbefore provided for in the case of electric railways, make an 
inventory which shall list the property of every common carrier 
subject to the provisions of this act in detail, and show the value 
thereof as hereinafter provided, and shall classify the physical 
property, as nearly as practicable, in conformity with the classi- 
fication of expenditures for road and equipment, as prescribed by 
the Interstate Commerce Commission.’ 


“Sec. 208. Paragraphs (f) and (g) of such section 19a, as 
amended (U.S.C., title 49, sec. 19a (f), (@)), are amended to read 
as follows: 


““*(f) Upon completion of the original valuations herein pro- 
vided for, the Commission shall thereafter keep itself informed of 
all new construction, extensions, improvements, retirements, or 
other changes in the condition, quantity, use, and classification of 
the property of all common carriers as to which original valuations 
have been made, and of the cost of all additions and betterments 
thereto and of all changes in the investment therein, and may keep 
itself informed of current changes in costs and values of railroad 
properties, in order that it may have available at all times the 
information deemed by it to be necessary to enable it to revise 
and correct its previous inventories, classifications, and values of 
the properties; and, when deemed necessary, may revise, correct, 
and supplement any of its inventories and valuations. 


*““(g) To enable the Commission to carry out the provisions of 
the preceding paragraph, every common carrier subject to the pro- 
visions of this act shall make such reports and furnish such in- 
formation as the Commission may require.’ 

“Sec, 209. If any provision of this act, or the application there- 
of to any person or circumstances, is held invalid, the other pro- 
visions of this act or the application of such provision to any other 
person or circumstances shall not be affected thereby.” 
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SUPPORT FOR RAIL ACT 


Loyal support in the administration of the terms of the rail- 
road coordinator bill was pledged by the rail executives of the 
country in a statement issued following a meeting of the Asso- 
ciation of Railway Executives, in Chicago, June 15. In the first 
paragraph of the statement, which was given to the press by 
R. H. Aishton, chairman of the association, it was pointed out 
that opportunity for accomplishment of the stated purposes of 
the act are “greatly restricted” by the bill as finally passed. 
Mr. Aishton explained that the reference was to the labor pro- 
visions of the bill, prohibiting any action under it that would 
reduce the number of employes under that in service in May, at 
which time there were approximately 1,000,000 employes on the 
railroad payrolls. 

“Whole-hearted cooperation” in working out permanent leg- 
islation to deal with the transportation problem was promised. 
The emergency character of the coordinator bill was stressed, 
and the comment added that only “certain phases” of the trans- 
portation problem had been dealt with. 

The statement follows in full: 


The railways have carefully considered the emergency railroad 
out of 1933 and fully realize, as we are confident the Congress did, that 
the opportunities for accomplishing its stated purposes are greatly 
restricted by its terms as finally enacted. 

The railways will loyally support its administration by the co- 
ordinator and the Interstate Commerce Commission and cooperate 
helpfully in the study of transportation conditions which the coordi- 
nator is directed to make. 

The emergency railway act of 1933 is, as its title implies, only 
an emergency treatment of certain phases of the national transpor- 
tation problem, and includes but a few of the bases laid down by 
the President in his Salt Lake speech. The railways pledge their 
whole-hearted cooperation in the matter of the permanent legislation 
which the President has advised the Congress would be submitted 
at the regular session. 


CUT IN RAILWAY PAY 


Railroad management lost no time in setting machinery at 
work looking to a reduction in basic rates of pay of railroad 
employes, following termination of the present agreement with 
the railroad unions, under which a ten per cent deduction is 
made from all pay checks. At the conclusion of a meeting in 
Chicago, June 15, of the committee of nine, headed by W. F. 
Thiehoff, general manager of the Burlington, lines east, con- 
stituted to handle the negotiations with the union representa- 
tives at the time the present agreement was arrived at, an- 
nouncement was made that the railroads would immediately 
serve notice on the 21 railroad labor unions of intention to 
reduce the basic rates of pay 22% per cent. That would mean 
a cut of 12% per cent in addition to the deduction now being 
made from the pay checks, and would incorporate that 10 per 
cent cut into the basic scales. 

Under the agreement negotiated in Chicago last December, 
management was forbidden to serve notice of intent to make 
any change in the existing scales prior to June 15. The agree- 
ment also binds both management and labor to proceed on a 
national basis in any effort made before the termination of the 
present agreement, October 31, to adjust the employe compensa- 
tion to be received after its termination. 

The representatives of the railroad labor organizations have 
been asked to meet with the Thiehoff committee, in Chicago, 
July 12, to consider the issues raised. Representatives of man- 
agement expressed the hope that labor would accept the cut in 
conference, without bringing into play the arbitration machinery 
provided for under the railway labor act. In the event arbitra- 
tion is necessary, it is possible that no decision would be reached 
before the termination of the present agreement, which would 
mean that the full existing rates of pay would automatically 
be restored November 1. 

The statement made by Mr. Thiehoff, following the meeting 
of his committee, pointed out that the proposal of the man- 
agers’ committee, if made effective, would bring the pay of rail- 
road employes more nearly in line with living costs and with 
rates of pay in other industries. “Unlike other industries,” he 
said, “the railroads have not reduced basic rates from the peaks 
established in prosperous years, such basic rates still being in 
effect, subject to a ten per cent deduction from pay checks.” 

Conflict between the railroads and the Roosevelt administra- 
tion over the proposal of the railroad managements to obtain an 
additional cut of 12% per cent in the wages of their employes 
was seen by some observers. This view was based on the 
thought that the President’s inflation or reflation policies were 
not in accord with a policy of wage reductions by employers. 

It was believed by some that if the railroads pressed their 
proposal, the President personally might take a hand in the 
matter before the processes of the railway labor act were in- 
voked to any extent, in an effort to bring about an agreement. 

The railroads’ move for an additional wage cut, it is pointed 
out, may result in complications involving not only the Presi- 
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dent’s inflation program but also the Commission in its dispogj. 
tion of the reduced rate case which will be argued beginning 
June 26. 

If the Commission should order a general reduction jp 
rates, it was argued, the position of the railroads in asking foy 
a further cut in wages would be strengthened. On the other 
hand, if ihe Commission should take the view that a rate cyt 
should not be made because of rising prices of commodities, the 
wage position of the railroads would be weakened, according to 
the views of some. It was also pointed out that the situation 
would be affected if prices continued to rise and there was jp 
the next few months a substantial increase in the volume of 
traffic. 

Persons known to retiect the views of leaders of organized 
railroad labor have been saying that, instead of a further reduc. 
tion in rail wages, there should be an increase in wages to keep 
railroad labor in line with inflation. Instead of a wage reduc. 
tion proceeding, according to these spokesmen, there should be 
a wage increase proceeding. 

The thought that the President might early take a hand in 
the matter was predicated on the view that he might not wish 
the wage controversy to pass through the various stages provided 
for by the railway labor act, with the controversy growing more 
intense as time went by, resulting in a crisis as to transporta. 
tion service. 

Because of declarations of railroad labor leaders that they 
would not agree to a further reduction in wages it was assumed 
that, if the railroads pressed their request, a dispute would be 
created under the terms of the railway labor act. Under that 
law the Board of Mediation would attempt to effect an adjust. 
ment between the managements and the employes. If it failed 
in that effort, the next step would be for a proposal to be made 
for arbitration, It is not expected that the employes would agree 
to arbitrate and if they refused to arbitrate, the next step would 
be for the Board of Mediation to cerify to the President that a 
dispute threatening interruption to interstate commerce existed, 
and an emergency board could be appointed by the President 
under section 10 of the railway labor act. This board, if ap- 
pointed, would investigate and submit a report to the President 
within 30 days after it appointment. For thirty days there- 
after the managements and the employes, under the law, would 
be required to maintain the status quo, unless agreement were 
reached by them to the contrary. If the recommendations of the 
board were not accepted, the managements and the employes 
would be free at the end of the thirty days to take such action 
as they saw fit. A strike ballot might be taken by the employes. 
The President could make an effort to effect an agreement 
that would prevent a strike. 


RAIL EMERGENCY BOARD 


President Roosevelt has issued, under the railway labor act, 
a proclamation creating an emergency board to be composed 
of three members to investigate and report within thirty days 
regarding disputes between the Kansas City Southern, the Tex- 
arkana & Fort Smith and the Arkansas Western railroads, on 
the one hand, and employes represented by the Order of Rail- 
way Conductors, Brotherhood of Locomotive Engineers, the 
Brotherhood of Locomotive Firemen and Enginemen, and the 
Brotherhood of Railroad Trainmen, on the other hand. The dis- 
putes involve questions relating to contracts, wages, rules and 
working conditions. 

The President named the following as the members of the 
emergency board: Raymond V. Ingersoll, lawyer, Northport, 
N. Y.; Otto Bremmer, banker, St. Paul, Minn.; and Charles W. 
McKay, lawyer, Magnolia, Ark. 

After appointment of the board was announced, President 
Roosevelt substituted Frank P. Douglass, lawyer, Oklahoma City, 
Oklahoma, for Mr. Raymond, who declined appointment because 
he could not serve. 


RAILROAD EMPLOYMENT 


In the middle of April, Class I railroads, excluding switch- 
ing and terminal companies, had 925,480 employes, a decrease 
of 13.46 per cent as compared with the number in April last 
year, according to statistics compiled from carrier reports by 
the Bureau of Statistics of the Commission. In March this 
year the employment was 919,881. The number of employes 
in April by groups and the percentage decrease as to each 
group compared with April last year follow: 

Executives, officials, and staff assistants, 12,270; 11.60; 
professional, clerical and general, 160,904; 15.71; maintenance 
of way and structures, 184,993; 14.58; maintenance of equip- 
ment and stores, 249,208; 15.42; transportation (other than 
train, engine and yard), 119,758; 11.94; transportation (yard- 
masters, switch tenders and hostlers), 11,826; 17.82; transpor- 
tation (train and engine service, 186,521; 8.14. 

Class I railroads, excluding switching and terminal com- 





June 


pani 
a sl 
Bur 


cau! 
redl 
cor 
5 pi 


tote 
wit 
of | 
eac 
fes 


ant 
gin 


ant 


mm 7h OS =a eM 





SPOsi- 


ning 


nN ip 
& for 
other 
2 Cut 
, the 
1g to 
ation 
AS in 
le of 


lized 
duc. 
keep 
due. 
d be 


d in 
Wish 
ided 
10re 
yrta- 


hey 
med 
| be 
that 
ust- 
iled 
ade 
Tree 
uld 
ta 
ted, 
ent 
ap- 
ent 
re- 
uld 
ere 
the 
yes 
ion 
es, 
nt 


ct, 
ed 
ys 
X- 
yn 
il- 
1e 
1e 


id 













June 17, 1933 





panies, had 937,103 employes the middle of May, according to 
a summary of preliminary reports from carriers made by the 
pureau of Statistics of the Commission. 

These figures, subject to revision, are of importance be- 
cause of the provision in the Roosevelt transport act prohibiting 
reduction in railroad employment by the coordinator or railroad 
committees below the May level, subject to the proviso as to a 
5 per cent cut due to deaths, retirements or resignations. 

The May employment was an increase over April when the 
total was 925,480. It was a reduction of 12.02 per cent compared 
with the number employed in April a year ago. The number 
of employes in May by groups and the percentage decrease in 
each instance aS compared with May, 1932, follow: 

Executives, officials, and staff assistants, 12,170; 10.57; pro- 
fessional, clerical, and general, 160,921; 13.77; maintenance of 
way and structures, 197,611; 15.59; maintenance of equipment 
and stores, 246,532; 13.74; transportation (other than train, en- 
gine, and yard), 120,495; 10.22; transportation (yardmasters, 
switch tenders, and hostlers), 11,846; 14.68; transportation (train 
and engine service), 187,528; 4.76. 


BOARD OF MEDIATION MEMBER 


The Senate June 10 confirmed the nomination of Vincent 
Y. Dallman, of Springfield, Ill., to be a member of the Board 
of Mediation which functions under the railway labor act. 
This appointment fills the vacancy on the board caused by the 
failure of the Senate at the last session to act on the nomina- 
tion of G. Wallace W. Hanger for reappointment. The interstate 
commerce committee ordered a favorable report on the Hanger 
nomination but no further action was taken. Mr. Dallman is 
editor of the Springfield State Register. The nomination was 
sent to the Senate late June 9 by President Roosevelt. Mr. 
Dallman’s term is for five years from Jan. 1, 1933. 


RECOVERY BILL AND TRANSPORT 


The Roosevelt national industrial recovery-public works 
act, passed by Congress this week, authorizes the grant to states 
of not more than $400,000,000, out of the $3,300,000,000 granted 
for public works, to be spent on the federal aid highway system. 

Propositions for separate control of the petroleum industry, 
exclusive of illegally produced petroleum and its products and 
divorce of pipe lines from other parts of the petroleum industry, 
carried in bills introduced by Senator Capper, of Kansas, and 
Representative Marland, of Oklahoma, among others, were re- 
jected. In their place a section was put into the recovery-public 
works act, as folllows: 





Sec. 9 (a) The President is further authorized to initiate before 
the Interstate Commerce Commission proceedings necessary to pre- 
scribe regulations to control the operations of oil pipe lines and to 
fix reasonable, compensatory rates for the transportation of petroleum 
and its products by pipe lines, and the Interstate Commerce Commis- 
sion shall grant preference to the hearings and determination of such 
cases, 

(b) The President is authorized to institute proceedings to di- 

vorce from any holding company any pipe-line company controlled 
by such holding company which pipe-line company by unfair practices 
or by exorbitant rates in the transportation of petroleum or its prod- 
ucts tends to create a monopoly. 
_ (c) The President is authorized to prohibit the transportation 
in interstate and foreign commerce of petroleum and the products 
thereof produced or withdrawn from storage in excess of the amount 
permitted to be produced or withdrawn from storage by any state 
law or valid regulation or order prescribed thereunder, by any board, 
commission, officer, or other duly authorized agency of a state. Any 
Violation of any order of the President issued under the provisions 
of this subsection shall be punishable by fine of not to exceed $1,000, 
or imprisonment for not to exceed six months, or both. 


__ The public works part of the act also provides for federal 
aid in the “financing of such railroad maintenance and equip- 
ment as may be approved by the Interstate Commerce Commis- 
Sion.” It also provides for use of funds for river and harbor 
construction. 

The President signed the bill June 16. 


EASTMAN, RAIL COORDINATOR 


Introducing Joseph B. Eastman, slated for federal coordinator 
of railroads, either to a railroad officer, a shipper, or a repre- 
sentative of a shipper, would be a gesture as meaningless as 
some of the ceremonies surrounding a royal court. Without 
reflection on any of his colleagues, it may be suggested that he 
1s as well known as any man who has ever been a commissioner. 
. But, as a reminder, it may be said that he was born at 
Katonah, N. Y., June 26, 1882, the son of a minister of the 
gospel, and received his bachelor’s degree from Amherst in 1904. 
He was a holder of an Amherst fellowship at South End House 
(social settlement), Boston, Mass., in 1905. The following year 
he became secretary of the Public Franchise League, which 
place he held until 1918. He was counsel for employes of various 
Street railway companies in wage disputes. 

Mr. Eastman entered public office services as a member of 
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the Massachusetts Public Service Commission and served, under 
appointments by Governors Walsh and McCall, the first a 
Democrat and the second a Republican, from 1915 to 1919. 
From the Massachusetts body he went to the federal body, by 
appointment of President Wilson, February 17, 1919. Reappoint- 
ments were made by presidents Harding and Hoover. Mr. 
Eastman served as chairman of the Commission in 1926. He 
declined, as did also Commissioner Woolley, to take his turn as 
chairman in the spring of 1920, when Edgar E. Clark was re- 
elected chairman. He thought it better, in view of the fact that 
Mr. Clark had served as chairman in the war period and had 
gone through the intricacies of the legislative processes that 
resulted in the enactment of the transportation bill into law in 
1920, that Mr. Clark continue as administrative head of the regu- 
lating body. Mr. Eastman had been in favor of continuing opera- 
tion of the railroads for an experimental period after the restora- 
tion of peace. 

Advocates of a continuance thought it desirable for the 
country to have experience with government operation in peace 
time so that it could make comparisons of government operation 
and private operation under normal instead of abnormal condi- 
tions. Congress, however, decided that the railroads should be 
returned to their owners and made provision therefor in the 
transportation act passed at the end of February, 1920. 

The Massachusetts member of the Commission, as is known 
to every man familiar with the work of the Commission, has 
been an indefatigible worker, especially in the making of new 
class rate structures for southern and eastern territories, as a 
member of division 4 in the handling of finance cases, and, in 
recent years, in appearances before the committees of Congress 
as chairman of the Commission’s legislative committee. He has 
also been particularly identified with the prescription of barge- 
rail rates in the government’s determination to link together the 
railroads and the barge lines, one result of which has been a 
decision by a three-judge court at Wilmington, Del., holding the 
Denison act, as construed by the Commission, to be unconstitu- 
tional as a taking of railroad property without due process 
of law. 


Mr. Eastman, in the course of his work as a commissioner, 
made suggestions of economies in operation of the railroads and 
when the Roosevelt administration took up the idea of having 
a coordinator appointed to aid the railroads in such economy 
plans as they might have to suggest, he was called into the con- 
ferences, held under the leadership of Secretary Roper, of the 
Department of Commerce, that resulted in the preparation of 
coordinator legislation. 

Long before the draft of the coordinator bill was submitted 
to Congress, the idea was put out by responsible men in the 
Roosevelt administration that Mr. Eastman would be coordi- 
nator. Later he began considering questions of personnel to 
help the coordinator carry out the central thought of the 
coordinator bill. That measure was drafted in such way that 
President Roosevelt could designate a commissioner to fill the 
post. The understanding derived from responsible members of 
the Roosevelt administration that Mr. Eastman was to be the 
coordinator, was continued after the bill had been passed. But, 
according to Mr. Eastman, at no time did President Roosevelt 
tender the position to him prior to the dispatch of the measure 
from the Capitol to the White House for the presidential sig- 
nature. 

Several times in the past Commissioner Eastman has ex- 
pressed himself in favor of public ownership of the railroads. 
He was asked about his views on that subject when before the 
Senate interstate commerce committee as a witness on the 
Roosevelt coordinator bill, May 9. Said he: 

“I have expressed myself on the principle of government 
ownership on several occasions, and I have expressed the opin- 
ion that it should be possible for the government to operate 
the railroads under a proper system as efficiently as they have 
been operated in the past, and probably a little more efficiently, 
taking the whole history of the railroads into consideration. 

“I think that there are disadvantages in government owner- 
ship. I would not expect any system to be perfect and cer- 
tainly not a system of government ownership, but when it comes 
to the question of whether the government shall take over the 
railroads at the present time, I see many difficulties in the way 
because of the uncertainty as to the future of the railroads and 
the question of what price shall be paid for those properties, and 
also the fact that the roads are becoming much more than they 
have been in the past only a part of the entire transportation 
system. It might be that if the government was going to get 
into the transportation business by taking over the railroads, 
under present circumstances, it would have to plunge in further 
and take over other agencies of transportation. I have not 


thought it out to such an extent that I have a plan which I am 
now willing to advocate under present conditions for the gov- 
ernment ownership of the railroads.” 

Senator Long, of Louisiana, asked whether “it is probable 





PAGE 1222 


we had better be looking toward the government taking over 
the railroads at some time in some form?” 

“I should say that is a contingency which should be consid- 
ered and studied,” replied Mr. Eastman. 


RAILROAD EARNINGS 


The Commission’s official compilation of statistics of oper- 
ating revenues and operating expenses of Class I railroads for 
the four months ended with April and for the corresponding 
period of 1932 and for April this year and April, 1932, follows: 


The Traffic World 


APRIL 


Average number of miles operated......... 
Revenues: 
Freight 
Passenger 
ee ee eee a. ee 
IN Sth s cainaisawidiede ee die b0s bales bao e 
All other transportation 
Incidental 
Joint facility—Cr. 
Joint facility—Dr. 
Railway operating revenues......... 
Expenses: 
Maintenance of way and structures.... 
Maintenance of equipment.............. 
ie issn ee Sg nie bo weackce week ik aw aw a 
EE iv iance- 20h bt ebts ceo eewe 
Miscellaneous operations 
NII shia ain: 056 inilgies drei ha 6aid, Sor elg MRE eK S ew 
Transportation for investment—Cr..... 
Railway operating expenses......... 
Net revenue from railway operations....... 
DE NEUE BO TI se 6 6c06.c cc 6sdwreetencioes 
Uncollectble railway revenues............... 
Railway operating income.......... 
Equipment rents—Dr. balance.............. 
Joint facility rent—Dr. balance............. 
Net railway operating income....... 
Ratio of expenses to revenues (per cent).... 


1933 
241,195.71 


$180, 212,394 
©22,919, 647 
7,405, 264 
4,446,459 

5, 426,872 
4,029,500 
613,255 
175,992 
224,877,399 


24,439,873 
45,243,604 
7,012,489 
83,309,008 
1,694,805 
11,739,713 
143,324 
173,296,168 
51,581,231 
22'156,124 
100,527 
29,324,580 
7,221,271 
3,061,820 
19,041,489 
77.06 


1932 
241,675.73 


$207,879, 108 
€31,007,797 
8,157,761 
4,968,766 
6,818,700 
5,522,102 
763,910 
232,420 
264,885,724 


32,505,378 
54,211,080 
8,509,497 
98,559,140 
2,384,430 
13,568,372 
354,794 
209,388,103 


55,502,621 


e—Includes $1,118,825 sleeping and parlor car surcharge. 
e—Includes $1,554,913 sleeping and parlor car surcharge. 


FOUR MONTHS 


Average number of miles operated......... 
Revenues: 
Freight 
Passenger 
Mail 
Express 
DE GUMOT CFAMBPOTTALION «6 o.cc cicccc 0 ceccese 
Incidental 
Joint facility—Cr. 
RT eee ee eee reer 
Railway operating revenues......... 
Expenses: 
Maintenance of way and structures..... 
Maintenance of equipment.............. 
NI ca oy in lah, iat Nari ses tug Shar Wtih Ww 6- alee howd ani 
Re een Tre ee rere 
Miscellaneous operations 
Nc, ER FE OT Pe 
Transportation for investment—Cr..... 
Railway operating expenses......... 
Net revenue from railway Operations....... 
ee ee ae ea ee ane 
Uncollectible railway revenues............+. 
Railway operating income 
Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 
Net railway operating income...... 
Ratio of expenses to revenues (per cent)... 


ee 


ee ey 
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ce—Includes $4,910,848 sleeping and parlor 


1933 
241,295.79 


$704,006,801 
95,111,159 
30,001,689 
12,407,109 
21,805,441 
16,518,417 
2,584,939 
746,429 
881,689,126 


91,365,372 
183,691,102 
28,298,923 
344,190,561 
7,300,904 
48,217,475 
1,029,946 
702,034,391 
179,654,735 
88,152,722 
327,648 
91,174,365 
26,808,549 
11,604,398 
52,761,418 
79.62 


241,668.71 


$846,478,137 
€137,311,571 
32,908,875 
18,899,864 
27,480,362 
22,639,643 
3,149,759 
964,443 
1,087,903,768 


121,847,150 
223,898,259 
34,272,587 
419,920,450 
10,340,901 
55,351,806 
1,264,423 
864,366,730 
223,537,038 
97,770,599 
309,620 
125,456,819 
28,300,201 
11,509,149 
85,647, 469 
79.45 


car surcharge. 


e—Includes $7,024,203 sleeping and parlor car surcharge. 


WHY MENTION CATHOLICS? 


Editor The Traffic World: 


In the issue of May 13, page 909, under the heading of 


“Forty Years Ago Roper Learned About the Fourth Section,” 
I notice you mention the names of ten or more prominent men, 
but especially stressing the fact that Edward Douglas White 
was a Roman Catholic. Why mention that fact at all? We, 
as subscribers of the Traffic World, read it to gain knowledge 
and information about business matters. You did not mention 
the religion of any other of the men. If your magazine is to 
resort to that tactic (sic) I will drop my membership as a 
reader; also cannot see the reason or cause for your men- 
tioning same. 

If you want to print a religious magazine go to it, but 
if you want to print a business magazine leave such facts out. 
Who cares what religion any American serving his country 
belongs to? Be broadminded and cut out that dam silly manner 
of trying to be funny. Print this if you like. 

May 19, 1933. Tom McGuire. 


We are unable to identify the writer of the above, 
bearing no postoffice address. 
subscriber. 


his letter 
He may or may not be a Traffic World 
Whether he is or not, we feel no obligation to publish 
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his letter, but we do so lest he really be a subscriber and feel that 
we are doing him an injustice in keeping his views from the public. 
Of course, his point is silly. The article referred to by him was 
reminiscent of several well known_men. In referring to Justice 
White, the writer said he was a Democrat, a former Confederate 
soldier, and a Roman Catholic. There was no point to this char. 
acterization except biographical. If he had been a Republican, g 
Union soldier, and a Methodist the writer would probably have sgaigq 
so—and Mr. McGuire would have found no fault. Some people are 
always looking for trouble, and he that seeketh findeth.—Editor The 
Traffic World. 


CENTRAL WESTERN BOARD 


Invitations have been issued to over one thousand indj- 
viduals, corporations, firms, and chambers of commerce in Colo. 
rado, Idaho, Nebraska, Utah, and Wyoming for the eleventh 
annual meeting of the Central Western Shippers’ Advisory Board, 
at Riverton, Wyoming, June 28. 

“The purpose of this meeting is to crystalize the sentiment 
of those who are affected by unregulated transportation into a 
memorial to Congress on the subject, and what should be done 
about it,” says a board announcement. 

“State legislatures, over the country at large, have taken 
little or no definite action on this subject,” continues the state. 
ment. “It is becoming increasingly irksome to shippers and 
receivers of freight, and in some long established industries is 
annihilating them and forcing abandonment of thousands of dol- 
lars in taxes from the tax rolls of local governments, stifling 
purchasing power of the communities and causing increased 
unemployment, thereby creating chaos in thousands of communi- 
ties throughout the country. 

“The lack of fair regulation of various competing forms of 
transportation has returned the business of the industries in 
the United States to the same chaotic condition that obtained 
in the period prior to the enactment of the interstate commerce 
act, when rebating and chicanery became the scandal of the age, 
and large businesses, because of the volume of freight they 
could offer for haulage, paid little or nothing for transportation 
compared with the small shipper. 

“Transportation is fast reverting to a ‘racket,’ and unless 
something is done to eliminate the unfair competition which 
exists today between subsidized forms of transportation such 
as the inland waterways, the Panama Canal, and the airways, 
on the one hand, and unregulated trucks and busses on the other, 
the rail lines of the country and the stability of business through- 
out the nation must suffer severe losses. 

“This unsettled condition in the transportation of the nation 
is making itself felt in all commercial lines to such an extent 
that businesses, both large and small, are extremely hesitant to 
buy because of the unknown quantity of the competitors’ freight 
bill, which often is the factor which decides the profit or loss in 
business. To that extent, then, the lack of fair regulation in 
transportation is retarding the recovery of all business and is a 
real contributor to the depression. 

“Something must and will be done to change this condition 
and the shippers of the intermountain country will express their 
opinions on the subject in the meeting at Riverton.” 


MILLER APPROVED FOR Il. C. C. 


The nomination of Carroll Miller, Democrat, of Pennsy]- 
vania, to be a member of the Commission for the term expir- 
ing December 31, 1939, was confirmed by the Senate June 10. 
The nomination had been favorably reported by Chairman Dill, 
of the interstate commerce committee, the preceeding night. 
The term for which Mr. Miller was appointed is the one for 
which President Hoover renominated E. I. Lewis at the last 
session of Congress. The Lewis nomination, however, failed of 
consideration because the Democrats turned thumbs down on 
President Hoover’s appointments. 

Mr. Miller took the oath of a commissioner June 14. He had 
been at the offices of the Commission since June 12 but his com- 
mission was not issued by the President until two executive 
sessions of the Senate had been held following the confirmation 
of the nomination June 10. The rules of the Senate provide that 
notice of confirmation of a nomination shall not be sent to the 
President until two executive sessions of the Senate have been 
held after the confirmation vote in order that time may be af- 
forded for reconsideration of the confirmation vote if any senator 
asks for such action. 


— 


MEDAL FOR NEW HAVEN 


The New Haven Railroad, June 14, received the 1932 Edward 
Harriman Gold Medal “for the utmost progress in safety and 
accident prevention,” at a luncheon in the Union League Club, 
New York. J. J. Pelley, president, received the medal on behalf 
of his railroad from Arthur Williams, president of the American 
Museum of Safety, which has charge of the annual award, for 
which thirty-seven class I railroads competed. 
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Ocean Shipping News 





TO ABOLISH SHIPPING BOARD 


The Trafic World Washington Bureau 


RESIDENT ROOSEVELT, in an executive order transmitted 

to Congress, has provided for the transfer of the activities of 
the Shipping Board and Fleet Corporation to the Department of 
Commerce. 

The part of President Roosevelt’s executive order, reorgan- 
jzing some of the government departments, relating to the Ship- 
ping Board, follows: 


The functions of the United States Shipping Board, including those 
over and in respect to the United States Shipping Board Merchant 
Fleet Corporation, are transferred to the Department of Commerce, 
and the United States Shipping Board is abolished. 


Now that the order is effective, a precedent has been 
established for placing the regulation of rates of carriers in a 
cabinet department under the President. This will be so be- 
cause the Shipping Board has exercised and is exercising regu- 
latory powers given it in the shipping act of 1916 and the inter- 
coastal shipping act of 1933. 

Hope had existed in some quarters that the President, in 
reorganizing the Shipping Board, would transfer its rate regu- 
latory duties to the Commission. 

Congress not having taken action to the contrary, the order 
will become effective 61 days from June 10, according to the 
official construction placed on the reorganization legislation 
under which the President acted. 

The Commission was not affected by the executive order. 
The President said in his message transmitting the order that 
many other changes were in contemplation but that he had se- 
lected only those which he believed should be put into effect as 
quickly as possible. The additional changes, he said, he did 
not feel should be put into effect until the next regular session 
of Congress. The reorganization plan submitted to the Presi- 
dent by Secretary of Commerce Roper, it was understood, pro- 
vided for creation of a transportation unit in the Department 
of Commerce, and there were reports that certain bureaus of 
the Commission were to be transferred to that unit. The In- 
land Waterways Corporation, the government barge line agency, 
under the reported plan, was slated for transfer to the Depart- 
ment of Commerce. 

The President’s executive order provides that the Assistant 
Secretary of Commerce for Aeronautics, a position that was cre- 
ated by the air commerce act of 1926, shall be an Assistant Sec- 
retary of Commerce, and shall perform such functions as the 
Secretary of Commerce may designate. 

According to reorganization reports in circulation some time 
go, the plan was to have an Assistant Secretary of Commerce 
in charge of the proposed transportation unit. 


The President’s order provides that all personnel in con- 
nection with the work of an abolished agency or function dis- 
posed of shall be separated from the service of the United States, 
except that the head of any successor agency, subject to the 
President’s approval, may, within a period of four months after 
transfer or consolidation, reappoint any of such personnel re- 
quired for the work of the successor agency without re-exami- 
nation or loss of civil service status. 

Under this provision the employes of the Shipping Board 
and Fleet Corporation apparently are subject to dismissal and 
will retain their positions only if the Secretary of Commerce, 
with the approval of the President, reappoints them. 

Transfer of the activities of the Shipping Board and Fleet 
Corporation to the Department of Commerce will be made as 
provided in the President’s reorganization order. Congress, 
before final adjournment June 15, did not act on this part of 
the order, and, therefore, it will become effective as provided 
therein. 

_ Senator White, of Maine, though not proposing action on 
this part of the order, said he had grave doubt as to the wis- 
dom of transferring the shipping activities in their entirety 
to the Commerce Department. As to regulation of rates, he said 
it Was inconceivable to him that activity could properly be 
transferred to and be exercised by an official of the Commerce 
Department. 

_ _ “I have grave fear,” he said, “that whatever of value there 
is in the present law with respect to the regulation and control 
of rates and practices of steamship companies in both our inter- 
State and in our foreign commerce will be lost by this whole- 





sale transfer. I fear we shall, by this transfer, render ineffec- 
tive a large body of law designed to control water carriers and 
to protect shippers.” 

After the President issued his order, there was talk that a 
move might still be made to transfer the Shipping Board’s regu- 
latory duties to the Commission. This could be done by the 
President changing his order in that respect, though it is under- 
stood such a change could not be made effective until the next 
session of Congress. 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


The full cargo freight market has experienced another dull 
week, practically all trades proving a disappointment. The 
only prospect for improvement appears to be in the coal trade, 
which has been practically stagnant for several months, but 
which with the depreciation of the American dollar, has become 
somewhat more active in regard to inquiry. If the drop in the 
dollar continues much further it is freely predicted that a good 
movement of American coal for Italy and South America will 
take place. 

There were four full cargoes of grain reported fixed, all of 
them from Montreal. Three of them were for the United King- 
dom on the basis of 1s 3d and the other was also for the United 
Kingdom with option for Antwerp-Rotterdam. 

Fixing of vessels in the trans-Atlantic sugar trade continued 
in fair volume. Recent fixtures included a 7,000-ton vessel from 
Cuba to Marseilles at 13s 3d for July loading and a 6,500-ton 
boat from one or two ports on the north side of Cuba to 
United Kingdom-Continent at 13s 3d and 13s 6d, respectively, 
for late July loading. 

Several vessels were engaged on time charter for the West 
Indies and Canadian trades, but none were taken for long voy- 
ages. Rates in this trade remain virtually the same as last 
reported. 


American vessels took the bulk of the business in the tank- 
ers trade both for clean and dirty cargoes in the coastwise 
trade. The rates on the basis of the Gulf to north of Hatteras 
were in the neighborhood of from 14c to 15%4c for prompt 
loading. A 13,000-ton Norwegian motorship took a dirty cargo 
from California to two ports in Japan at 25c for July. 

One coal fixture developed, that of a 3,329-ton vessel from 
Hampton Roads to West Italy at $1.25 for prompt loading, a 
very low rate, but the first business in this direction which has 
developed in some time. 

The following demurrage or storage rule is contained in 
Eastbound Freight Tariff No. 2-A, it is announced by the United 
States Intercoastal Conference: 





All freight consigned to points in the New York Harbor district 
shall be subject to demurrage charges as specified below unless re- 
moved by consignee within ten days after completion of vessel’s 
discharge, except that shipments of flour and paper shall be allowed 
thirty days after completion of vessel’s discharge before being sub- 
ject to demurrage. 

Freight not removed from piers within the time specified above 
may, at any time, at option of the carrier be placed in public storage 
at risk and expense of the goods and subject to any demurrage 
charges which have accrued prior to removal, which charges must 
in any case be assessed and collected for all time on the pier after 
expiration of free time, and such charges shall be a lien on the goods. 


The demurrage scale is: Two cents a hundred pounds for 
the first five calendar days or fraction thereof; 5 cents a hundred 
pounds for the second five calendar days or fraction thereof; 
ten cents a hundred pounds for each succeeding five calendar 
days or fraction thereof, 

After freight once becomes subject to demurrage in accord- 
ance with the foregoing, the carrier will not undertake to as- 
semble carloads or less than carloads from the different piles 
by trade-mark, brand, number or other designation, except upon 
payment of segregation charges specified under Rule 12 of the 
tariff. 

This rule is now in effect on all shipments forwarded from 
the Pacific Coast. 

The United States Atlantic and Gulf-West Coast of Mexico, 
Central and South American Conference announces that the 
following regulations have been established by the Ecuadorian 
government to govern packages destined to Ecuadorian ports: 


Article 22—Each package of merchandise sent to Ecuador will 
bear the weight in kilos in indelible ink, quite legible of 6 centimeters 
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high at least. Articles shipped without wrappers or in boxes, such as 
steel bars, rods or the like, may be marked with numbers of a dif- 
ferent size as that called for in the previous article. 

Article 23—The default of the above law in what refers to the 
documents which pass by the consuls of Ecuador is punishable with 
a fine of from 20 to 100 sucres to the incumbent infringing it. 

Article 24—The requirements of numeral 4, Article 10; numeral 
3, Article 15; numeral 3, Article 17 and those of Article 22 of this 
law will not apply for gross salt, potatoes, wheat, onions, garlic, rice, 
wheat flour, salmon and canned sardines, cement, asphalt, coke, fire 
earth, kerosene, nafta, wire, fresh fruits, packings of wood or reed 
destined to be re-exported as packings of national products, and 
other merchandise named from time to time by the Treasury De- 
partment. 


WATER CARRIER AGREEMENTS 


The Shipping Board has set for hearing at 10:30 o’clock 
a. m., June 21, in Washington, D. C., a protest of the Wisconsin 
& Michigan Transportation Company against the approval under 
section 15 of the shipping act, 1916, of an agreement between the 
Milwaukee Boat Company and the Pere Marquette Line Steam- 
ers, providing among other things; for joint operation and pool- 
ing of revenue, 

The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the board: 


Australia and New Zealand to Atlantic Coast: 2343—The Oceanic 
Steamship Company and Oceanic and Oriental Navigation Company 
with American Line Steamship Corporation (Panama Pacific Line): 
This agreement cover through shipments from Australia and New 
Zealand to United States Atlantic Coast ports, with transhipment 
at Los Angeles Harbor or San Francisco. Transhipment expense is 
to be divided between the participating carriers. 

Orient to New Orleans: 2295—Prince Line, Limited with Seatrain 
Lines, Inc.: This agreement provides for through billing arrangement 
covering shipments from the Dutch East Indies, Straits Settlements, 
Ceylon, China, Japan, and Egypt to New Orleans, La., with tranship- 
ment at New York. The through rates are to be the same as rates 
assessed by applicable direct line conferences. From ports not covered 
by direct line conference, the through rates are to be those charged 
by Prince Line, Limited, to United States North Atlantic ports plus 
a small charge for Gulf delivery. The cost of transfer at New York 
is to be absorbed by the carriers. 

Scandinavian and Baltic ports to United States Pacific Coast 
ports: 2370—American Scantic Line, Inc., with Panama Mail Steam- 
ship Company (Grace Line): This agreement provides for through 
billing arrangement covering shipments from Scandinavian and Baltic 
ports served by American Scantic Line to United States Pacific Coast 
ports served by Panama Mail Steamship Company (Grace Line) with 
transhipment at New York. Through rates are not to be in excess 
of direct line rates. Transfer expense at New York is to be abscrbed 
by the carriers. 

Agreements Modified 

Trans-Pacific Passenger Conference (131-19-B) The purpose of 
the modification is to record admission of The Oceanic Steamship 
Company to membership in the Hawaiian and Australasian Groups 
of the Trans-Pacific Passenger Conference; to record withdrawal of 
Matson Navigation Company from membership in the Australasian 
Group of the Conference, and to record membership in the Orient 
Group of the Conference of the American Mail Line, Limited in its 
corporate name instead of in its trade name (American Mail Line) 
as previously recorded. E 

658-1—American-Hawaiian Steamship Company with Oceanic and 
Oriental Navigation Company: 

2082-1—Panama Mail Steamship 
Steamship Company: 

The agreements (658 and 2082) which the lines are modifying 
covered through shipments from United States Atlantic Coast ports 
to Australia and New Zealand, with transhipment at San Francisco 
or Los Angeles Harbor. The purpose of these modifications is to pro- 
vide that the transpacifte carrier’s proportion of the through rates 
on shipments moving under Agreement No. 658 will be subject to a 
minimum, as freighted, and that the transpacific carrier’s minimum 
—— of the through rates under Agreement No. 2082 will be 
reduced. 


Company with The Oceanic 


Agreements Cancelled 


1684-C—Kokusai Kisen Kabushiki Kaisha with Gulf Pacific Line. 

2152-C—Silver Line, Limited, with Gulf Pacific Line. 

1854-C—Silver Line, Limited with Gulf Pacific Mail Line, Ltd. 

1857-C—Kokusai Kisen Kaisha with Gulf Pacific Mail Line, Ltd. 

Cancels agreements between the above named carriers, which 
cover through shipments from Oriental ports to United States Gulf 
ports, with transhipment at San Francisco or Los Angeles Harbor. 
Cancellation of these agreements is requested because the Gulf Pacific 
Line and the Gulf Pacific Mail Line, Ltd., do not desire to partici- 
pate in the handling of this traffic. 


STOCKTON CHANNEL PROJECT 


Major General Brown, chief of engineers, U. S. army, has 
reported to Chairman Stephens, of the Senate commerce com- 
mittee, that he concurs in the recommendation of the Board 
of Engineers for Rivers and Harbors for further improvement 
of the San Joaquin River and Stockton Channel, Calif., as 
follows: 


(a) That the existing project for San Joaquin River and Stockton 
Channel, California, be modified so as to provide for a channel depth 
of 30 feet, at mean lower low water, and for channel bottom widths 
of 150 feet above Criminal Point (Venice Island), and 300 feet below 
Criminal Point, at an estimated additional cost of $910,000 for new 
work, with no additional cost for annual maintenance, subject to the 
provision that local interests shall furnish, free of cost to the United 
States, suitable areas for the disposal of dredged material during in- 
itial construction and future maintenance as and when needed. 

(b) That the existing project for Suisun Bay Channel, California, 
be modified so as to provide for a channel 300 feet wide and 30 feet 
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deep, at mean lower low water, through Bulls Head Point, Point 
edith and Middle Ground Shoals to the mouth of New York Slough 
at an estimated cost of $80,000 for new work, with no additional cog} 
for annual maintenance. : 


The commerce committee requested review of previous 
reports on the Stockton project with a view to determining jg 
further improvement was desirable at this time. 

San Joaquin River enters the head of Suisun Bay, which jg 
connected through Carquines Straits and San Pablo Bay with 
San Francisco Bay. The city of Stockton is adjacent to the 
river about 42 miles above the mouth, and is connected with it 
by an artificial channel 2% miles in length known as Stockton 
Channel. Improvement of the river has recently been com. 
pleted to provide a channel 26 feet deep and generally 100 feet 
wide. Including an extension of the Stockton Channel, with 
a depth of 9 feet, yet to be completed, the actual cost of the 
work to the United States is estimated at $1,498,300. Local 
interests have contributed $1,216,000 in cash, have furnished 
rights of way and disposal areas at a reported cost of some. 
what in excess of $1,000,000, and have provided a well-equipped 
terminal for deep draft shipping with rail connections at a 
reported cost of about $825,000, according to the report. 

The army division engineer, according to the report, was 
of the opinion that with a channel 30 feet deep a commerce of 
over 1,000,000 tons per annum would eventually be built up, 
with an annual saving in transportation costs of $750,000. The 
report said the present channel was insufficient in depth and 
width to afford facilities for handling this commerce. The 
estimated cost of annual maintenance on the present project 
is $181,000 for the first year and $111,000 thereafter. 

General Brown said the board of engineers was of the 
opinion that the potential value of the ship channel to Stock- 
ton would be materially increased by the proposed improve- 
ments. 


NEW ZEALAND MARKET FOR FRUITS 


American exporters of citrus fruits are expected to have 
the New Zealand market virtually to themselves in the com- 
ing season because of an embargo placed upon the importation 
of fruits from Australia and other countries in which the Mediter- 
ranean fruit fly is said to exist, according to a report received 
in the foodstuffs division of the Commerce Department from 
Trade Commissioner Julian B. Foster, Wellington. 

In the past, the availability of Australian fruits and vege- 
tables has seriously curtailed the market in New Zealand for 
American produce. 

Since New Zealand produces apples and pears in excess of 
domestic requirements it is not expected that the embargo 
will increase the sales of these American fruits in the market. 


MERCHANT MARINE AND MAIL CONTRACTS 


Representative Bacon, of New York, has had published 
in the Congressional Record of June 8 a review of the Amer- 
ican merchant marine with relation to legislation and foreign 
competition. The review includes discussion of the shipping 
history of the country to 1914, causes for decline of American 
shipping, 1860-1914, argument in support of the assertion that 
the experience of the United States shows the economic folly 
of maritime dependence, and the aids to the American mer- 
chant marine provided by the merchant marine acts of 1920 
and 1928. 


SHIPMENTS OF APPLES AND PEARS 


Congress has passed the bill (H. R. 4812), as amended, 
to promote the export of American apples and pears. (See 
Traffic World, June 3, p. 1097.) 


IMPROVEMENT OF WATERWAYS 


An amendment to the national recovery bill, under which 
provision is made for improvement of waterways, providing 
that no such river or harbor improvements shall be carried 
out unless they shall have been heretofore or hereafter adopted 
by the Congress or are recommended by the chief of engineers 
of the United States army, was adopted by the Senate. It was 
offered by Senator Reed, of Pennsylvania, who said that unless 
it were adopted, Congress would be saying to the President 
to take “$3,000,000,000 and spend it in any old creek or any 
place at any old time in any old way.” 


SHIP LOANS FOR WHALERS 
The Senate has adopted a joint resolution providing that 
the Shipping Board shall extend to the whaling industry the 
benefits of the ship construction loan provisions of the mer- 
chant marine acts of 1920 and 1928. 
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DENISON ACT UNCONSTITUTIONAL 


The Commission has been advised that a three judge court 
at Wilmington, Del., in equity No. 1012, Illinois Central Railroad 
Co. et al. vs. United States et al., has held unconstitutional the 
Denison act, which the Commission has construed as directing it 
to prescribe joint rail-barge rates without hearing. This case 
was brought to set aside the order of the Commission in Ex 
Parte 102, application of the American Barge Line Co., 190 I. 
c. C. 177. The order required the railroads to join with the 
parge line in the establishment of rail-barge-rail rates and barge- 
rail rates on cotton from the southwest to the northeastern part 
of the country. 

The railroads asked for an injunction against the order 
on the ground that it would be taking of their property without 
due process of law in violation of the fifth amendment to the 
Constitution. They also contended that the act was a delega- 
tion of legislative power forbidden by the Constitution. 

Circuit Judge Thompson and District Judges Nields and 
Dickinson constituted the court. According to a message re- 
ceived by the Department of Justice and the Commission Judges 
Thompson and Nields joined in holding the act unconstitu- 
tional, while Judge Dickinson dissented from that view. Judge 
Thompson wrote the majority opinion. Judge Nields wrote a 
concurring view and Judge Dickinson a dissenting view. The 
case was presented for the United States by E. B. Collins and 
by H. L. Underwood for the Commission. H. H. Larimore, R. 
S. Outlaw, and E. A. Smith presented the case for the railroads. 

The government and the Commission are expected to take 
an appeal to the Supreme Court of the United States, 


RAIL-BARGE-RAIL RATES 


In Ex Parte No. 96, through routes and joint rates between 
Inland Waterways Corporation and other common carriers, the 
rail carriers have petitioned the Commission for reconsidera- 
tion of the ninth supplemental report and order of division 4, 
dated May 4, 1933, for vacation of order, and for a hearing 
prior to issuance of any order herein, with respect to petitioners 
being required to join with the Inland Waterways Corpora- 
tion in through rail-barge and rail-barge-rail rates and routes 
between Kansas City, Mo.-Kan., on the one hand, and Mobile, 
Ala., and specified intermediate Mississippi River ports on the 
other hand, and between Kansas City, on the one hand, and 
Joliet, Ill., and specified intermediate Illinois River ports, on 
the other hand. 

The carriers, disagreeing with the interpretation placed 
by the Commission on the Inland Waterway Corporation act 
as amended, assert that a proper interpretation of the act 
requires that a full and fair hearing be accorded to all in- 
terested parties before determination be reached that public 
convenience and necessity require the operation of the Inland 
Waterways Corporation of the contemplated barge service on 
the Missouri River. The petitioners ask the Commission to 
review the issues raised in this proceeding. 

The railroads assert that, if they have a hearing, they will 
produce evidence to traverse the allegation of the federal 
barge line that water carriage has been developed on the 
Mississippi and Illinois Rivers, Industrial Canal, Mississippi 
Sound, and the Mobile, Tombigbee, Warrior and Black Warrior 
Rivers to the extent of creating a profitable transportation 
agency. They further say they will submit evidence showing 
that, based upon the operations of the federal barge line up 
to the present time, including particularly the operations on 
the upper Mississippi and Warrior Rivers, the operations on 
the Missouri between Kansas City and St. Louis must inevit- 
ably result in an actual out-of-pocket loss to the United States 
and its taxpayers and that in these circumstances there can 
be no justification either for the issuance of a certificate of 
public convenience and necessity or .for the establishment of 
joint rates which will be any less than the all-rail rates. The 
Service that will be provided by the extension of the federal 
barge line to Kansas City, they declare, will not result in costs 
of transportation which will be any cheaper than the cost of 
rail transportation. 

The carriers declare that, in view of the estimate of the 
chief of engineers of the army that the estimated cost for 
annual maintenance of the Missouri River project was one 
million dollars, and that for the years 1932 and 1933 it would 
be $2,876,204.60 and $2,340,000, respectively, they, if granted 
a hearing, will offer competent evidence to prove that there 
Will not be sufficient traffic available for movement via the 
barge line even approximately to pay such maintenance cost. 
: “In fact,’ says the petition, “petitioners will show there 
is no probability whatever that the revenues to be derived 
from the proposed extension of operations on the Missouri 
River will be sufficient to pay even the bare transportation 
Costs of such extension.” 
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The petitioners assert that enforcement of the order would 
be a taking of their property without due process of law. 


ST. LAWRENCE SEAWAY TREATY 


Proponents of the ratification of the St. Lawrence seaway 
treaty received a setback in the Senate the night of June 9 
when the Senate rejected, by a vote of 59 to 20, an amend- 
ment to the national recovery bill offered by Senator LaFollette, 
of Wisconsin, embodying the joint resolution recently passed 
by the House allocating the water power and the cost of the 
work to be constructed exclusively within the state of New 
York under the seaway treaty. Adoption of the resolution 
had been urged as clearing the way, as to issues between the 
state of New York and the federal government, for approval 
of the treaty. , 


AIR AND OCEAN MAIL CONTRACTS 


The special committee of the Senate investigating air mail 
and ocean mail contracts has been provided with $25,000 for 
expenses under a resolution adopted by the Senate. It had been 
proposed that $75,000 be provided. Senator Copeland, of New 
York, told the Senate that such investigations were absolutely 
worthless. He said he did not contend that there might not be 
abuses but he pointed out that the President had been author- 
ized to make an investigation of the mail contracts, 


UNITED AIR LINES TRAFFIC 


United Air Lines increased its revenue passengers thirty- 
five per cent in May over April, establishing a new record on its 
New York-Chicago-Pacific coast line, and, for the first time 
since the decline in air mail poundage began a year ago, re- 
ported an increase in air mail, the gain being eight per cent, 
May over April. Air express in May exceeded any previous 
thirty-day period. According to a report of President P. G. 
Johnson, United’s revenue passengers in May were 8,592, con- 
trasted with 6,345 in the previous month, and air mail poundage 
increased from 233,637 to 254,228 pounds. The company flew 
1,130,365 miles, completing ninety-six per cent of all the mile- 
age scheduled. On its New York-Cleveland-Chicago route, 3,256 
passengers were carried, and between Chicago and the Pacific 
coast, 2,059. 

“Inauguration of twenty-hour coast-to-coast and four and 
three-quarter hour Chicago-New York schedules, and speeding 
up of schedules between intermediate points, effective June 11, 
is increasing travel,” said Johnson. 


AIR TRAFFIC 


Air passenger traffic on the scheduled airlines continued to 
gain through April this year, despite an unusual amount of very 
severe weather in that month, according to Thomas A. Morgan, 
president of the Aeronautical Chamber of Commerce of America. 
In April 37,442 persons traveled on the airlines, compared with 
31,778 in March, and 28,513 in February. The passenger miles 
flown the first four months of this year exceeded the passenger 
mileage a year ago by 23 per cent. 

Air express the first four months of this year totaled 494,557 
pounds, an increase of 19 per cent over last year’s poundage. 
Air mail traffic, though still showing the effects of the 1932 rate 
increase, gained slightly, so that at the close of the first four 
months the. poundage was only 18 per cent behind the same 
period of 1932, compared with a lag of 22 per cent at the close 
of the first quarter. 


AIRCRAFT PRODUCTION 


Ninety-one commercial and military airplanes valued at $1,- 
681,055 and 93 commercial and military engines valued at $1,- 
687,303 were. produced in April, according to Thomas A. Morgan, 
president of the Aeronautical Chamber of Commerce of America. 
April production exceeded that of any previous month of 1933, 
except in the manufacture of military engines, The value of 
the commercial airplanes and engines built the first four months 
of 1933 exceeded the production in the same period of last year 
by 48 per cent. The production of military aircraft the first 
four months exceeded the production in 1932 by 4.1 per cent. 
Military engine production was 45 per cent below the first four 
months of 1932. 

The value of commercial aircraft sold in the first four 
months of this year were 18 per cent above the first four months 
of 1932, the value of commercial engine sold 103 per cent, and 
of military airplanes 6.3 per cent, according to Mr, Morgan, 





AUTO AND AIRCRAFT EXPORTS 


A reversal of the downward trend of automobile exports is 
one of the encouraging signs noted in a review of American 
export trade figures for the first quarter of the year made pub- 
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lic by the foreign commerce department of the Chamber of 
Commerce of the United States. 

For the first time since the depression began, it is shown, 
exports of passenger cars and trucks, for the first quarter, 
scored an increase over the corresponding period of the previous 
year. In the first three months, 18,108 passenger cars were 
exported, an increase of 21 per cent over last year. Shipments 
abroad of motor trucks totaled 8,748, in increase of 12 per cent. 

“Our exports of airplanes and engines have mounted,” said 
the chamber. “During the first quarter of 1933 we exported 126 
aircraft as compared with 32 a year ago, an increase of 294 per 
cent, and 168 per cent above the five-year average. Engines for 
aircraft were also in increasing demand abroad; during the 
quarter we exported 637 engines as compared with 65 a year 
ago, an increase of 880 per cent over 1932 and 785 per cent 
above the 1928-1932 average.” 


SIMPLIFIED TRUCK TIRES 


The majority of producers of industrial truck tires who have 
accepted simplified practice recommendation R103-29 have ex- 
pressed their intention to extend their present methods of iden- 
tifying the simplified lines by including statements in catalogs, 
price lists, handbooks, and other trade literature, according to 
an announcement by the division of simplified practice of the 
Bureau of Standards of the Department of Commerce. 

This recommendation, which was proposed and developed 
by the industry, provides simplified schedules for widths of tires, 
and for nominal wheel diameters for flat-base and channel-base 
tires. 

“A number of national associations representing users of 
simplified commodities have for some time strongly urged the 
identification of products by manufacturers who have accepted 
the various simplified practice recommendations,’ says the 
bureau. “The general adoption of the identification plan should 
assist the industrial truck tire industry in maintaining closer 
adherence to the waste elimination program.” 


USE OF GAS TAX FUNDS 


Under the above heading in The Traffic World of May 20, 
p. 994, there appeared a statement issued by the National High- 
way Users’ Conference in which it was said that the tax on 
gasoline in Tennessee had been raised from 7 to 7% cents and 
that the tax in Florida had been increased from 7 to 8 cents. 
Question has been raised as to these reported increases. In 
response to inquiry, the Highway Users’ Conference says that, 
in Tennessee, there was enacted by the 1933 session of the 
legislature a half-cent gasoline tax on all gasoline which was 
not subjected to payment of the inspection fees and adds: 


Another law enacted in Tennessee this year makes all gasoline 
sold subject to inspection and payment of inspection fees. Just why 
they would enact a half cent tax on all gasoline which was not in- 
spected on the one hand, while on the other hand they provide that 
all gasoline sold must be inspected, is not clear. Of course, if all 
gasoline is inspected, this half cent tax will not be applicable at all. 
Until some official declaration by the state authorities is made in ex- 
planation of this apparent paradox, no assumption other than that 
there is some gasoline sold to which this tax would be levied seems 
reasonable. 


As to the tax in Florida it was stated that a law was 
passed providing for an additional emergency tax of 1 cent a 
gallon, but that inquiry reveals that the result of the enactment 
was to continue in effect an additional tax of 1 cent previously 
authorized which had expired on the effective date of the new 


tax. The normal tax is 6 cents, so that with the 1 cent addi- 
tional tax the total remains at 7 cents. 

After making the statement as to the gasoline tax in Ten- 
nessee, the conference received official advices from Nashville, 
Tenn., that the tax levied under the Tennessee act of 1933 
“is in lieu of inspection fees. If inspection fees are avoided or 
evaded, tax applies.” It was stated that all gasoline had to be 
inspected. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for April, 
1933, shows 5,891 cars held overtime—a percentage of 05.22—as 
against 6,969 cars—a percentage of 05.26—for April, 1932. 


The Traffic World may be found on sale at the following places: 
hicago—The Traffic World, 418 South Market Street. 
Washington—Traffic Service Corporation, Mills Build- 
ing, 17th and Pennsylvania. 
New York—Finch’s News Agency, Woolworth Building. 
The Traffic World may be read on the following trains: 
Great Northern Railroad—Empire Builder, Oriental 
Limited and Winnipeg Limited. 
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Questions and Answers 


N this column will be answered questions of both legal and practica) 
nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal . y-7. will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. trafic man of — experience and wide knowl. 
edge will answer questions relating to practical traffic = We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves , 
situation too complex for the kind of investigation herein contemplated. If, 
more comprehensive answer to a question is desired than is thought proper fo; 
this column, the department will answer it by letter for a reasonable charge, 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Tariff Interpretatiton—Application of Stop-in-Transit for Partia| 
Loading and Unloading Provisions 


New York.—Question: We are having quite a controversy 
with a certain carrier in C. F. A. territory over the regularity 
of local charges on a carload of flour from Detroit, Mich., to 
Canton, Ohio, and would appreciate your views in this matter, 
citing such authorities as would sustain the views propounded, 

A car of flour (140723) was shipped from Davenport, Iowa, 
to Canton, Ohio, with a stop-off for partial unloading at Detroit, 
Mich., and freight charges were prepaid by the shipper from 
origin to destination plus the stop-off charge at Detroit. 

The shipper was correct in routiing this car for a stop-off 
at Detroit, Mich., because the buyer so instructed, but this 
Was an error on the part of the buyer and the latter sought 
to correct this error by wiring to the shipper on the very 
date, as it afterward turned out, that the car had already ar- 
rived in Detroit and was placed on public team track and Seals 
were broken and 140 sacks of flour removed by the buyer's 
truckman. 

On the same date that this car (140723) was shipped from 
Davenport, Iowa, the same shipper also shipped another car 
to the same buyer and this second car (133390) was destined 
to Wheeling, W. Va., with a stop-off for partial unloading at 
Detroit, Mich. 

On the same date that the buyer wired the shipper ‘in 
attempting to change the stop-off point on the first car (140723) 
from Detroit to Toledo, the buyer also wired to the Detroit 
branch instructing that branch not to unload any part of the 
contents from that car (140723). A reply from the Detroit 
branch indicated that the 140 sacks had already been removed 
from the car and were on the premises, 


Our object was to supplement the original billing by 
adding an additional stop-off point, Toledo, and pay the addi- 
tional stop-off charge of $6.30 for that privilege. This was 
neither a diversion nor a reconsignment, the car would not move 
off the direct route. 


This car (140723) was then held in Detroit for a few days 
until the second car (133390) arrived and the Detroit branch 
removed the 140 sacks from this car and placed them in the 
first car (140723) and the carrier was instructed to supple- 
ment the original billing by adding a stop-off for partial un- 
loading at Toledo, with Canton, Ohio, still remaining as the 
destination of the car and on that basis the charges were pre- 
paid from Davenport, Iowa. 

The carrier handled the cars in that manner and then 
advised the Detroit branch that because of the broken seals, 
entrance and removal of the 140 sacks therefrom, local carload 
freight charge would have to be assessed on car 140723 from 
Detroit, Mich., to Canton, Ohio, plus $6.30 for a stop-off at 
Toledo. 

Now, the point that governs is this. The first car (140723) 
arrived in Detroit on the morning of February 16th, was placed 
on the public team track that morning and the carrier tele- 
phoned to the buyer’s truckman first, who had most of these 
140 sacks removed from the car before the carrier also phoned 
to our Detroit branch and advised them that this car was on 
track. It was shortly after the Detroit branch received this 
phone advice from the carrier that they received our wire 
instructing them not to unload the 140 sacks from this particu- 
lar car (1407238). 

Under these circumstances would it appear that the carl- 
rier is justified in rebilling the car (140723) from Detroit, Mich., 
to Canton, Ohio, at the local rate? Df course, there is no 
question about the applicability of the $6.30 charge for the 
stop-off at Toledo. 

Answer: With respect to car No. 140723, it is our opinion 
that if there is tariff provision for the partial unloading of the 
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car at Detroit, and also the partial loading of the car at that 
point, as well as the partial unloading of the car at Toledo, 
the through rate plus the stop-over charges may be applied. 

From the facts set forth in your letter, it does not appear 
that the handling accorded the car was other than that which 
was usually accorded under transit tariffs providing for the 
stopping of a car for partial unloading and loading. Of course, 
the provisions of the applicable tariffs will determine whether 
the through rate may be protected. 

In the event there is lack of tariff authority for either 
the stopping of the car at Detroit for partial unloading or 
the stopping of the car at that point for partial loading (which 
took place when 140 sacks of the flour were removed from car 
133390 and placed in car 140723), or both, the through rate 
from Davenport, Iowa, to Canton, Ohio, cannot be applied and 
charges must be based upon the sum of the rates to and from 
Detroit. See, in this connection, the Commission’s decision 
in Apperson Brothers’ Automobile Co. vs. L. E. & W. R. R. 
Co. $1 I. C. C. 392. 


Routing and Misrouting—lInitial Carrier Not Obligated to Use 
intervening Carrier Where Its Line in Connection with 
Carriers Specified by Shipper Forms Complete Route by 
Reason Absorption Intermediate Switching Line Charges 


Wisconsin.—Question: Will you kindly give us the service 
of your bureau as to what constitutes a closed routing? 

During March, 1931, a carload from Toledo, Ohio, to She- 
boygan, Wisconsin, was routed by the shipper, N. Y. C.-C. & 
N. W. Ry., and the car moved via Chicago, while the cheapest 
rate was via an intermediate carrier across the lake. As the 
N. Y. C. and C. & N. W. Railways have no physical connec- 
tion at Chicago except through a switching road, would this 
connection through a switching road be considered a closed 
routing or should the N. Y. C. have turned this car over to an 
intermediate carrier for delivery to the C. & N. W. Ry. across 
lake in order to have obtained the cheaper rating? 

Your answer, with citations, will be greatly appreciated. 

Answer: In Dann-Gerow Company vs. A. C. L. R. Co., 142 
I. C. C. 356, the Commission holds that where routing instruc- 
tions furnished by a shipper are incomplete, it is the duty of 
the carriers to forward a shipment via the cheapest available 
route consistent with the shipper’s routing instructions. 

In Bergstrom Paper Company vs. Director General, 93 
I, C. C. 591, the Commission holds that a car-ferry route is an 
“all-rail” route, and under this ruling it would be the duty of 
the initial carrier to forward the shipment via the route across 
the lake, assuming, of course, that you have reference to car 
ferry routes. 

In National Supply Company vs. C. B. & Q. R. R. Co., 66 
I. C. C. 604, and Hogan Brothers vs. C. B. & Q. R. R. Co., 113 
I. C. C. 228, the Commission holds that where the lines speci- 
fied in the routing instructions of the shipper, through the 
medium of an intermediate switching carrier whose charges 
are absorbed by the initial carrier, form a complete route from 
point of origin to point of destination, the routing instructions 
for all practical purposes are complete, and therefore a ship- 
ment which is forwarded via such a route has not been mis- 
routed, even though a lower rate is applicable over another 
route, the use of which route requires the service of a third 
and intervening carrier, that is, a carrier other than a switch 
carrier whose charges are absorbed by one of the carriers 
specified in the shipper’s routing instructions. 


Tariff Interpretation—Application of Intermediate Rule 


Wisconsin.—Question: We will appreciate your opinion, 
backed by Interstate Commerce Commission cases, or federal 
court cases, on the following situation: 

A shipment of one carload of scrap iron moved from L’Anse, 
Michigan, to Kokomo, Indiana, with a stopover at Milwaukee to 
complete loading. 

As far as we can check, there is no through class rate on 
this shipment. However, there is a commodity rate from 
Houghton, Michigan to Toledo, Ohio, described in Item 1200 
of Agent Boyd’s Tariff No. 49-S, I. C. C. No. A-2093. 

This item is not subject to the intermediate application 
Clause. In other words, Kokomo, Indiana, is intermediate to 
—" when routed via the Milwaukee, Cheneyville, c/o Nickel 

ate. 

The Milwaukee claims that the through rate is a combina- 
tion of locals and that the through rate to Toledo will not 
apply on this shipment. A reparation claim was filed. How- 
ever, the Milwaukee will not honor same. 

We would like to establish whether or not the correct 
through rate would be the combination of locals or whether 
there is a ruling by the Commission or the courts to the 
effect that in the absence of any through rate, and if the com- 
bination of locals is higher than the rate from point of origin 
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to a further distant point, which in this case is Toledo, that 
the rate to the further distant point is automatically the rate 
to use on the shipment in question. 

Agent Boyd’s Tariff No. 49-S, I. C. C. No. 2093, which pub- 
lishes the commodity rate of $4.44 per gross ton, is not subject 
to Rule 77 of Circular 20, neither is the tariff subject to what 
is commonly known as a “fourth section order.” The stopover, 
we know, is in order. 

Item 135, Exceptions to the Application of Rates in Agent 
Boyd’s Tariff No. 51-E, I. C. C. No. A-1665, precludes the use 
of a class rate on scrap. 

In Item 1200, of Agent Boyd’s Tariff No. 49-S, Houghton, 
Michigan, to Toledo is authorized to move via route numbers 
1227 and 1228, the latter being via Milwaukee, Wisconsin. This 
item is also subject to circle reference 2, which reads, ‘will 
also apply via Chicago Junctions, see Item 100.” Our inter- 
pretation of circle reference 2 is that the route also applies from 
Milwaukee, Wisconsin, and that it will also apply from the 
Chicago junctions. 

Answer: As to a shipment of scrap iron from L’Anse, 
Michigan, to Kokomo, Ind., routed via Menominee, Mich., Mil- 
waukee, Wis., Chicago, Ill., or Chicago junctions, there is no 
provision in Agent Boyd’s Tariff I. C. C. No. A-2093 for the 
application of the rate from a more distant point of origin to 
a more distant point of destination from and to an intermediate 
point. 

There is, however, in connection with routes 1224 and 1225, 
referred to in Item 1200, provision in the above referred to tariff 
for the application of the rate from the more distant point of 
origin to the more distant point of destination, namely, in Items 
390 and 400, which items are referred to in Item 1200 of the 
above referred to tariff, on shipments routed via Mackinaw 
City or Manistique, Mich. 

In the absence of tariff provisions for the application of 
the rate from the more distant point of origin to the more 
distant point of destination, the lowest combination of inter- 
mediates applicable via the route of movement is the applicable 
rate. 

In the absence of commodity rates to be used in construct- 
ing a combination rate and in the presence of a provision for 
the non-application of class rates on scrap iron, it becomes a 
matter for determination by the Commission as to what is a 
reasonable rate for the service performed by the carrier. See 
Memphis Freight Bureau vs. K. C. S. Ry. Co., 17 I. C. C. 90. 

In this case the Commission held that where a transporta- 
tion service has been rendered for which no tariff authority 
whatever exists and where the shipper has paid the sum claimed 
by the carrier for that service, the Commission has jurisdic- 
tion to inquire what was a reasonable charge for the service 
and to order the repayment of whatever the carrier has col- 
lected over and above such reasonable charge. 


Freight Charges—Liability of Consignor 


Virginia. —Question: A carload shipment of apples was sold 
to a party in Chicago, Ill., F. O. B. point of shipment, and ship- 
ment was billed open to consignee with instructions, however, 
to the railroad company to deliver the shipment on surrender 
of the shipper’s delivery order. 

The carrier delivered the shipment to the consignee with- 
out collection of any of the freight charges, and are now at- 
tempting to collect same from the shipper. Was it not the 
carrier’s legal duty to collect the freight charges from the 
consignee, and do they have recourse on the shipper for failure 
to collect the lawful charges? 

If there are any decisions on this, would appreciate your 
stating same. 

Answer: While the receipt of goods under a bill of lading 
imposing the payment of freight charges on the consignee is 
evidence of a contract by the person so receiving them to pay 
the freight, the liability of the consignee does not depend, in 
such a case, on the assumption that the original shipper would 
not be liable, but on a new contract to pay the freight, evi- 
denced in ordinary cases by the bill of lading and the receipt 
of goods under it. There is no shifting of liability. The con- 
tract of the consignor and that of the consignee are not con- 
sidered to be inconsistent with each other; each is an original 
contract based on a sufficient consideration. 

The carrier has the right to look for his compensation to 
the person who required him to perform the service by causing 
the goods to be delivered to him for transportation, and that 
person is, generally, of course, the shipper named in the bill 
of lading or the consignor. 

Unless the consignor has executed the stipulation referred 
to in section 7 of the bill of lading or paragraph 3 of the live 
stock contract, the so-called no recourse provision, he is liable 
for the full amount of the freight charges or any part thereof, 
in the event that collection is not made from the consignee. 
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This is true, except where the shipment is made under con- 
ditions covered by the decision of the Supreme Court of the 
United States in Louisville & Nashville Ry. Co. vs. Central Iron 
& Coal Co., 265 U. S. 59, 44 S. Ct. 441. 

Where, however, the consignor has executed the provisions 
of either paragraph 3 of the live stock contract or section 7 
of the bill of lading, he is not liable for the freight charges 
or any part thereof, in the event that collection of the full 
amount of the freight charges is not made from the consignee. 


Liability of Water Carriers 


Massachusetts.—Question: One of the coastwise steamship 
lines has declined a claim for shortage and damage on the 
ground that they hold a clean delivery receipt from a connect- 
ing boat line. The traffic is interstate in character, but there 
are no through rates published. The local port-to-port rate 
is filed with the Shipping Board, and the rate from the sea- 
board port to the interior destination is presumably filed with 
the local state commission. 

The coastwise carrier with whom the shipment originated, 
issued a through bill of lading. We contend that the initial 
carrier, the coastwise carrier, is liable. Had they intended to 
limit their liability, the bill of lading should not have been 
issued beyond their port of call. 

Please give us your opinion in the matter and if possible 
cite decisions in point. 

Answer: There have been discussion by the courts of the 
question, whether, if a carrier receives goods marked to a 
destination beyond its usual line of transportation so that for 
the final delivery of the goods at their destination transporta- 
tion by a connecting carrier will be necessary, the shipper who 
has actual or presumptive knowledge of the facts is entitled to 
rely upon the acceptance by the first carrier as constituting 
a contract to deliver the goods at their destination, employing 
the intermediate carrier as agent for that purpose, or whether, 
on the other hand, the implied contract is that the first carrier 
will transport the goods to the end of its usual line, and as 
agent of the shipper deliver them to an intermediate carrier 
who thereupon becomes agent of the shipper to complete the 
transportation. 


Although by the great weight of authority the common law 
liability of a carrier for injury to, or loss of, goods is restricted 
to its own line, in the absence of contract or statute extending 
its liability, carriers may make valid contracts to transport 
property beyond their own line, when they do they are bound 
to deliver the property at its place of destination according to 
their contract, and are liable for loss or injury concurring after 
the property has passed over their line and while in the charge 
of other carriers. In certain jurisdictions it is held that the 
giving of a through bill of lading or shipping receipt by the 
initial carrier will, of course, amount to a contract for through 
transportation, and bind it for loss or injury occurring on the 
lines of the connecting carriers. Other decisions, however, 
maintain the contrary doctrine; and, further, it has been held 
that no contract of through shipment should be inferred from 
the giving of a through bill of lading or shipping receipt 
where the instrument limits the liability of the carrier to its 
own line. See Florida Cotton Oil Co. vs. Clyde Steamship Co., 
125 N. E. 855. In this case it was held that, despite the Car- 
mack amendment, in case of an interstate shipment wholly by 
water, the initial carrier is not liable for loss on the line of a 
connecting carrier except under common law rules. 

The bill of lading issued by the initial carrier in this case 
contained the following provision: ‘No carrier shall be liable 
for loss or damage not occurring on its portion of the route, 
nor after said property is ready for delivery to consignee * * *,” 


Tariff Interpretation—Routing 


Pennsylvania.—Question: We recently tendered the freight 
agent of the Louisville & Nashville Railroad at Pensacola, 
Florida, a carload of fibreboard for shipment to Cincinnati, Ohio, 
with stop-off for partial unloading at Evansville, Indiana, routed 
via L. & N., C. & E. L, B. & O. The agent refused the car 
on the basis that stopover at Evansville was not permissible. 

The applicable rate is carried in Emerson’s Freight Tariff 
16-B, I. C. C. 187, and the routing is left open, subject to re- 
strictions carried in the tariff. Item 133, of Tariff 16-B, restricts 
routing via the Louisville & Nashville Railroad to that shown 
in their routing tariff I. C. C. A-16056. A note to Item 133 
states that the provisions of the item will not apply on ship- 
ments accorded transit privileges under tariffs lawfully on file 
with the Interstate Commerce Commission. A similar provi- 
sion is made in Note 4, on page 4, of the L. & N. Routing Tariff. 
Item 135, of Emerson’s Tariff 16-B, lists the transit privileges 
which are permitted, and while partial unloading is not spe- 
cifically shown the term “transit privileges” is used to desig- 
nate all transit privileges not specifically provided for. In 
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addition the item goes on to read, “together with all othe, 
privileges, charges and rule which in any way increase or de. 
crease the amount that is paid on a shipment.” 

In our opinion, this most certainly provides for stopping jp 
transit to partially unload, particularly in view of the fact that 
the Louisville & Nashville Railroad is a party to Speiden’s 
Stopping-in-Transit Tariff I. C. C. 1668. 


In support of the agent’s action, the general office of the 
Louisville & Nashville Railroad contends that stopping in transit 
for partial unloading is not a transit arrangement. If this js 
true, the routing shown in their tariff I. C. C. A-16056 must be 
applied, thereby automatically eliminating the route we jp. 
tended to use, which made Evansville intermediate to Louis. 
ville according to the requirements of the Stopping-in-Transit 
Tariff. 

Apparently the solution of the problem hinges upon the 
question of whether stopping in transit to partially unload jg 
or is not a transit privilege. 

Answer: Item 133 of Agent Emerson’s Tariff I. C. C. 
provides: 


187, 


The rates herein apply via all routes made by use of the lines 
of any of the carriers parties to this tariff, except as otherwise 
specifically provided in tariff, as amended, or as_ specifically pro- 
vided in individual rate items or in connection with individual items, 


Routing and Application of Rates in Connection with the 
Louisville & Nashville Railroad 

Except where additional or more restrictive routing is specifically 
published in tariffs and supplements thereto, the rates published 
in this tariff, as amended, in connection with the Louisville & Nash- 
ville Railroad apply to the extent indicated in paragraphs (a) and 
(b) below, only via the routes named in Louisville & Nashville Rail- 
road Tariff GFO 231-B, I. C. C. No. A-16056, supplements thereto 
or successive issues thereof. (See Note.) 

(a) When both origin and destination are reached by the Louis- 
ville & Nashville Railroad. 

(b) When only origin or destination or neither origin or destina- 
tion are reached by the Louisville & Nashville Railroad, for that 
portion of the haul over the Louisville & Nashville Railroad. 

Note.—Not applicable on shipments accorded transit privileges 
under tariffs lawfully on file with the Interstate Commerce Commis- 
sion. 


General 


As you State, Note 4, on page 4, of Louisville & Nashville 
Tariff I. C. C. A-16056, also provides that it is not applicable 
on shipments accorded transit privileges under the tariffs law- 
fully on file with the Interstate Commerce Commission. 

While we do not locate a case in which the Commission 
has defined the term “transit privilege,” in several cases it 
has made statements which seem to point to the conclusion that 
a stop for partial unloading is a transit privilege. On page 426 
of its decision in Stop-over on Cranberries, 128 I. C. C. 425, the 
Commission said: 


It is apparent that the transit service was highly beneficial to 
protestants in the sale and distribution of cranberries and yet did 
not unduly burden respondents. 

We find that the elimination of the arrangement whereby cran- 
berries could be stopped at points in Texas to partially unload was 
not justified. No order will be entered, but the respondents will 
be expected to restore the arrangement within 60 days. 


On page 676 of the decision in De Laval Separator Co. 
vs. A. & R. R. Co., 57 I. C. C. 668, the Commission said: 


Its case, therefore, with respect to these transit services, stands 
on the same ground with respect to the mixture of implements and 
separators. On behalf of the Chicago, Burlington & Quincy it was 
stated that if the transit rules are discriminatory that carrier has 
no objection to the establishment of similar rule on straight carload 
of separators. Complainant submitted no evidence showing any 
actual disadvantage suffered by it because of these transit services. 


Again, on page 281 of the decision in Wool Rates Investi- 
gation, 1928, the Commission speaks of a stop to complete 
loading as transit. However, on page 136 of its decision in 
Stopping of Cars in Transit to Complete Loading, it speaks of 
this service as stop-over service and not as transit. 

If partial unloading is not a transit privilege, the rates 
published in Agent Emerson’s tariff are governed by the rout- 
ing provided in L. & N. Tariff I. C. C. A-16056. If, however, 
partial unloading is a transit privilege, the routing in the above 
referred to tariff does not govern Agent Emerson’s tariff. 

It would appear that stopping for partial unloading is a 
transit privilege, within the meaning of Item 135 of Agent 
Emerson’s tariff. 


Damages—Interest—Goods Lost or Injured 


Illinois —Question: The question of whether or not car- 
riers are liable for interest at the legal rate in connection with 
loss and damage claims seems to come up often. On page 747, 
of the April 15th issue, in answer to Pennsylvania, under the 
caption “Damages—Measure of—lIncidental,’ mention is made 
of interest being allowed. 

Is there any digest or opinion that outlines the interest 
feature throughout the various states? 
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In the case of loss or damage to intrastate and interstate 
shipments, what laws would govern? 

Answer: Although there is some authority to the contrary 
(Ford vs. Wabash Ry. Co., 300 S. W. 769; Wallingford vs. R. 
Co. 167 Pac. 1136; Express Co. vs. Bass, 102 S. E. 168), many 
cases have held that plaintiff recovering judgment for loss of 
or injury to goods is entitled to interest from the date of the 
joss, that is, from the time when the goods should have been 
delivered (Lehigh Valley R. Co. vs. State of Russia, 21 Fed. 
(2d) 396; Alexander Eccles & Co. vs. Strachan Shipping Co., 
91 Fed. (2d) 656; Porter vs. P. R. Co., 215 N. Y. S. 729; Davis 
ys, Graham, 225 Pac. 789; Amber vs. Davis, 282 S. W. 459), or 
the date of the injury (Norris vs. Lancaster, 280 S. W. 574; 
Oleovich vs. R. Co., 176 Pac. 459; St. L. S. W. Ry. of Texas 
ys. Seale & Jones, 247 S. W. 883), other cases hold that the 
allowance of interest is within the discretion of the jury (Mid- 
land Valley R. Co. vs. Price, 260 Pac. 26), and still others that 
no interest is allowable except by way of penalty for mis- 
conduct or fraud (Lakeman vs. Grinnell, 18 N. Y. S. 625). 

See, also, G. H. & S. A. Ry. Co. vs. Standard Rice Co., 34 
§. W. (2d) 619; Southern Ry. Co. vs. Consumers Fuel Co., 262 
S. W. 581; H. Lieber & Co. vs. Klengenberg, 23 Fed. (2d) 611. 

Except where there are statutory provisions, that is, legis- 
lative enactments in the several states, the allowance of in- 
terest on amounts recovered for the loss of or injury to goods 
by a carrier during the course of transportation is governed by 
the decisions of the state and federal courts. As you will 
observe from the above, there is lack of uniformity in the 
decisions. Whether in a given case interest is recoverable 
can only be determined by a review of the statutes of a state, 
or the decisions of the courts of the particular jurisdiction 
where suit is brought. 


Freight Charges—Liability of Consignor 


Texas.—Question: Prior to the date of shipment of a car 
of oats from Texas to New Mexico, the minimum weight on 
oats was 80 per cent of the marked capacity of the car, but 
not less than a 60,000-pound capacity car could be ordered. 
This would make the minimum weight 48,000 lbs. Shortly be- 
fore we shipped this car a new tariff was issued making the 
minimum weight 60,000 pounds, with no allowance. We were 
unable to get this tariff but secured the new rate by wire. 

From February 5th to May 24th we shipped seven cars of 
oats to New Mexico, loading only 48,000 lbs. in each car. We 
make ladings out exactly like the attached copy. The local 
freight agent claimed he did not have the new tariff either, 
so all seven ladings were accepted without mention of the 
fact that the tariff minimum weight was 60,000 pounds instead 
of 48,000 lbs. Several months after the last shipment moved 
the carrier presented undercharge freight bills based on a 
minimum weight of 60,000 pounds. 

Are we within our rights in declining to pay these under- 
charges? 

Answer: It is not necessary to the validity of rates named 
in tariffs regularly filed with the Commission that it be shown 
that copies were posted in public and conspicuous places as 
required by the Interstate Commerce Act. Posting is not essen- 
tial to make rates legally operative, and was required only as 
a means of affording special facilities to the public for ascer- 
taining the rates actually in force. Texas & P. Ry. Co. vs. 
Cisco Oil Mill, 204 U. S. 449, 27 S. Ct. 358; Kansas City South- 
ern Ry. Co. vs. C. H. Albers Comm. Co., 223 U. S. 573, 32 S. Ct. 
316, reversing 79 Kan. 59. 

The failure to post rates does not estop the carrier from 
collecting the published tariff rates—TIllinois Central R. Co. vs. 
Henderson Elevator Co., 226 U. S. 441, 33 S. Ct. 176, reversing 
138 Ky. 220. 

Failure to post may subject carriers to penalties, but does 
not invalidate the tariff when it has been properly filed with 
the Commission. Buren vs. Southern Pac. Co., 26 I. C. C. 332; 
_ Haute Paper Co. vs. St. Louis-S. F. Ry. Co., 50 I. C. C. 
41, 


Sales—Weights 


California.—Question: Will you kindly give us your opinion 
on the following: 

Consignor “A” makes a shipment and bills same under 
weight of 56,309 lbs. and consignee “B” has shipment weighed 
at destination by Public Weighmaster and finds same to be 
55,940 lbs., or a shortage of 369 Ibs. 

Consignor refuses to honor claim for shortage, stating 
their weight is correct, whereas consignee can furnish certified 
Weight tickets bearing the following notation: “This is to cer- 
tify that the following described merchandise has been weighed 
by a Public Weighmaster, and the seal hereto attached is a 
recognized authority of accuracy, as described by Chapter 653, 
etc.” 

_ Any assistance you can give in this matter will be appre- 
ciated. 


Answer: A slight and immaterial variation between the 
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quantity contracted for and delivered will not prevent the 
delivery from constituting a substantial performance of the 
contract. 

If, in case of a deficient delivery, the buyer retains the 
portion. delivered he is liable for the part so accepted and 
retained, although he does not by such acceptance and reten- 
tion waive his right to damages for the deficiency. 

If a particular method of ascertaining the quantity delivered 
is agreed upon by the parties such method will exclude any 
other method. McColles vs. Jackson Iron Co., 57 N. W. 578. 

In determining what the contract was, the circumstances 
under which, and with reference to which, it was made, as 
well as any local custom pertaining to the matter, may be 
considered. 

A determination of the quantity of goods in accordance 
with the agreed method is conclusive on the parties in the 
absence of fraud, but may be impeached by fraud or mistake. 
On the other hand, it has been held that where goods are 
weighed by public officers such weight is not final and con- 
clusive in the absence of any provision in the contract or the 
statute to that effect. Carnegie Dock, etc., Co. vs. Midland 
Lumber, etc., Co. (Minn.), 182 N. W. 515; Nelson vs. Charles 
Betcher Lumber Co. (Minn.), 93 N. W. 661. In the former 
case the court said: 


In the present case neither the statute nor the contract made 
the state weights final or conclusive, and they were simply prima 
facie evidence of the quantity in the car. Being only prima facie 
evidence defendant had the right to dispute them and to show by 
the best evidence available the quantity of coal actually shipped. The 
evidence presented was sufficient to justify the court in finding that 
the car contained only 52,750 pounds when it arrived at Watertown, 
and, as the court was not bound to assume from the discrepancy 
in weights that a loss occurred in transit, in the absence of evidence 
to that effect, it could legitimately infer that the car contained 
only that quantity when delivered to the railroad company at Duluth. 


A provision that the quantity of goods shall be left to the 
buyer is valid if the determination is made in good faith, and 
the buyer’s determination will be final and conclusive if such 
appears to be the intention of the parties as gathered from the 
subject matter and attending circumstances, although the con- 
tract does not expressly so provide. Cudlipp vs. C. R. Cummings 
Export Co. (Tex.), 149 S. W. 444. 

Where the contract provides that the seller shall weigh 
the property and the weight so ascertained shall be accepted 
by the buyer, the latter is concluded by the determination in 
the absence of fraud or mistake. Crilly vs. Ruyle (Neb.), 127 
N. W. 251. 

But a contract providing that the quantity of goods shall 
be ascertained by weighing them on certain scales, without 
stating who shall weigh them, contemplates a weighing by 
a disinterested person and not by the seller. Burlington Paper 
Stock Co. vs. Diamond (Neb.), 92 A. 19. 

Whether the quantity sold is to be determined by measur- 
ing or weighing them at the point of shipment or the place of 
delivery depends on the terms of the contract (Washburn- 
Crosby Milling Co. vs. Brown (Ind.), 104 N. E. 997; Gillett vs. 
Bowman (Mich.), 5 N. W. 661), and if the contract is ambig- 
uous in this respect, the practical construction placed on the 
contract of the parties will govern. If the contract is for 
delivery f. o. b. the place of shipment, the weight is to be 
determined at that place in the absence of anything showing 
a contrary intent (Boyd vs. Marchants, etc., Peanut Co., 25 
Pa. Super. 199; Freuud vs. Hanson (Tex.), 215 S. W. 151), 
although the quantity ascertained by measurement at the point 
of destination may be shown if it also proved that none of 
the goods were lost in transit (Freuud vs. Hanson (Tex.), 215 
S. W. 151). 

Where the contract provides that weights at the place of 
delivery shall control, the presumption is, in the absence of 
evidence to the contrary, that the same amount which was 
loaded at the place of shipment reached the place of delivery. 
Mountain City Mill Co. vs. Link Milling Co., 92 Mo. A474. The 
quantity of goods as billed or entered in the books will usually 
be regarded as correct in the absence of a showing to the con- 
trary. Henderson vs. Wasserman, 12 N. Y. S. 151. Generally 
the burden is on the seller seeking to recover the price of 
goods sold to show the quantity delivered, that he delivered 
the exact quantity called for by the contract, and that the 
quantity delivered was determined according to the standard 
of measurement agreed on, although on the other hand it has 
been held that the seller need not prove the exact quantity 
delivered. Norwood vs. Maremant, etc., Co., 182 Ill. A. 78; 
Stern vs. Gage Bros., 187 N. Y. S. 580; Coats vs. Huffine (Ind.), 
41 N. E. 465. 

On the question of quantity any competent evidence is 
admissible, if relevant and material; otherwise not. 


Agency—Billing of Cars by Shipper’s Truck Driver 
Oklahoma.—Question: Will you please give us your opinion 


(Continued on page 1230) 





PAGE 1230 


Personal Notes 


R. F. Hobby has been appointed eastern traffic manager, 
Mobile and Ohio, with headquarters in New York, succeeding 
E. B. Blair, who has been transferred because of ill health. 


William H. Simpson, assistant general passenger agent and 
general advertising manager, Stata Fe, in Chicago, died in 
the Illinois Central Hospital, Chicago, June 13. He was sev- 
enty-five years old and had been with the railroad for fifty-one 
years, 


William B. Doddridge, for many years a railroad official, 
died at his home in Birmingham June 6. He was eighty-six 
years old. He was district passenger agent for the Union 
Pacific and served for sixteen years as general maanager of 
the Missouri Pacific. 


A. W. Carey, traffic manager, Tennessee Coal, Iron and 
Railroad Company, Birmingham, was elected a director of the 
Southern Traffic League at a meeting in Asheville, N. C., June 7. 


J. O. Hamby, formerly chief of the Alabama Public Service 
Commission, has resigned as accountant, to which position 
he was appointed after a recent reorganization of the regulatory 
body. 

M. L. Kennedy, formerly assistant to the manager of the 
freight office of the Cunard Line, in Boston, has been apponited 
manager, succeeding E. M. Hagarty, who died. 

C. N. Woodward, assistant to general manager, New Haven, 
died June 12, following a short illness. 

C. W. Mays has been appointed traffic manager, Larrowe 
Milling Company, with headquarters at Rossford, O., succeed- 
ing George E. Breault, who died. 


Doings of the Traffic Clubs 


“The Manifest,” monthly publication of the Woman’s Traffic 
Club of Chicago, made its first appearance With the June issue. 
Kay Cotten is editor. 


The Milwaukee Traffic Club will hold a golf outing at the 
Tripoli Country Club June 30. A lake trip to Chicago on a Pere 
Marquette car ferry is scheduled for July 22. Other events 
announced for the summer include a second golf outing, at the 
Westmoor Country Club, August 11, and the annual picnic at 
Little Cedar Lake, near West Bend, Wis., August 19. 


The Traffic Club of Dallas held the last of its noon meetings 
until after the summer months June 12. The meeting had orig- 
inally been announced as “Cotton Belt Day,” but inability of 
officials of that line to be on hand caused a change in plans. 
The program was sponsored by the Texas Electric, with A. E. 
Morris in charge. Autry Norton, member of the Dallas Junior 
Bar Association, was the speaker. 


A golf outing will be held by the Motor City Traffic Club 
of Detroit at the Old Hawthorne Golf and Country Club June 
17. Luncheon and dinner will be served. 


The Washington Transportation Club will hold a “get- 
acquainted” luncheon at the Hotel Raleiph June 15. The annual 
outing has been set for June 28 at the Manor Club, near Norbeck, 
Md. There will be golf, swimming, tennis, horseback riding 
and other sports. 

Members of the Transportation Club of Louisville will dine 
and dance at the Inn Logola June 21. 


A golf outing will be given by the Traffic Club of New York 
at the Hempstead Golf Club June 20. 


P. A. Chopin, chairman of the New Orleans beautifying 
committee, was the speaker at a luncheon of the Traffic Club 
of New Orleans June 12. 


The annual outing of the Grand Rapids Transportation 
Club is to be a joint affair with the traffic clubs of Battle Creek 
and Kalamazoo at Gull Lake, near Kalamazoo, June 20. 
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QUESTIONS AND ANSWERS 


(Continued from page 1229) 


on the following question and, if available, please give us cita. 
tions to other similar or parallel cases: 

An oil well drilling contractor dismantled and shipped ap 
oil well drilling outfit, consisting of a drilling machine, anq 
supplies and accessories, as described in Consolidated Freight 
Classification No. 6, page 371, Item 36, on which there igs q 
minimum of 36,000 lbs. 

In loading and shipping these three cars—one car weighed 
only 31,180 lbs. The carrier, however, charged for a minimum 
of 36,000 Ibs. 

We filed claim on the basis of the actual weight of the 
three cars, claiming that the shipment was subject to Rule 24 
and that the shipper is entitled to the carload rate at actual 
weight on the third, or trailer car. 

The shipper’s agent, a truck driver, who supervised the 
loading of these three cars, went to the carrier agent’s office 
and had the agent’s assistant bill these three cars. The agent’s 
assistant made out three bills of lading for the three cars. 
The truck driver was uninformed as to the proper manner in 
which to bill the shipments. The carrier’s agent, who made 
out the bills of lading failed to inform the truck driver, or to 
explain to him the necessity for billing on one bill of lading. 
The result is that the auditor will not protect the actual 
weight on the trailer, or light weight car. 

Can you give me a precedent, where such a case has been 
tested, and resulting decision. 

Answer: We can locate no case involving facts entirely 
similar to those in the instant case. 


In Phoenix Refining Co. vs. A. T. & S. F. Ry. Co., 66 I. C. C. 
303, the Commission had before it the question of whether the 
carrier was justified in following the instructions of the ship- 
per’s teamster in the billing of a car. The Commission held 
that the carrier was not warranted in so doing by reason of the 
former dealings between the carrier and the shipper’s authorized 
representative. In this case the Commission said: 


The teamster was employed by complainant only to load the cars. 
That he had no authority to accept and sign bills of lading for 
complainant was made apparent to defendant’s agent by former 
dealings which this agent had with complainant’s representative, who, 
a short time prior to the movement of the cars, had been at Howard 
and had there directed the movement of other shipments of iron pipe 
and various oil-well supplies and equipment from that point. So 
far as appears, this representative had not in any way intimated 
to defendant’s agent that he had delegated to the teamster authority 
to direct the movement of the two cars. On the contrary, he had 
requested the agent to notify him when cars were available for 
loading so that he could return to Howard and attend to the ship- 
ment. 


In the instant case, whether the carrier was justified in 
accepting billing instructions from the truck driver depends 
upon whether the driver was held out by the shipper as having 
authority to bill the cars or whether the carrier was put on 
notice that the driver had no such authority. 

If the carrier was justified in accepting billing instructions 
from the truck driver, freight charges must be paid on the 
basis of the minimum weight for the car, the contents of which 
weighed but 31,180 lbs., Rule 24 being inapplicable where sep- 
arate bills of lading are executed for each car. Scudder vs. 
a. & P. Ry. Co, 24, 1. eC. ©. Ob 


Routing and Misrouting—Switch Delivery vs. 
Terminal Carrier 


Line Haul for 


Ohio.—Question: A shipper routing a car to obtain a de- 
sired delivery at an industry at destination, routes with the 
intention of affording the destination carrier a line haul move- 
ment, but leaves the junction out, not being sure of whether 
there is a reciprocal switching arrangement at destination. As- 
suming that there is reciprocal switching, could the originating 
carrier be held liable for taking the entire haul, making switch 
movement? 


Again, we will assume that there is no reciprocal switching 
arrangement at the destination of a shipment. Under such 
circumstances would the shipper be responsible for switching 
charges at destination if the carrier took the entire haul under 
the routing, as stated above, bearing in mind that no junction 
was shown in the bill of lading? 


Answer: Where only the name of the terminal carrier is 
shown in a bill of lading it is the duty of the initial carrier 
to forward the shipment via a route which will give the ter- 
minal carrier a line-haul movement. Fechheimer Steel aand 
Hon Co,. vs. P. RB. BR. Co., 51 1. €. C.- 188. 

Under the principle of this decision there is no duty on 
the part of the initial carrier to handle the shipment to des- 
tination and turn it over to the terminal carrier designated by 
the shipper in the bill of lading for switch movement, in the 


June 
— 





The Traffic World anaes 











ht 








ed 


he 





lal 


he 


ice 


it’s 
TS. 





4 


Uf 


i111, 
Ye 

Yj: up hd 
Vs 


h 


Mn, 


UUtttr 


Wr, 
Wit? 


“a 


Yi 


WIeoe? 


ide 


to 
ng. 


ual 


Wy, 


ed 


YUM, ,. 
tittle. 
YU, 


y 
Z 


4 








pen 


‘ely 


nM 


4,4, 


WA 
oa 


y 
Y, 


ee) 


Yo, 


%, 


Wt, 


the 
hip- 





YUMitUllter- 
Yn tr 
Yili titty 

7G a 
\ lldliites 


tlt," 








3 
4 


ield 
the 
ized 


yh. rnpr, 
% 


coccesereneren, POORTAADEN END bR LOL ERS? 


? 


BE ST LO 
gSscEranse 
BES as Ss 

See 2&2 


_ psu 


had 


for 
ship- 


1 in 
ends 
ving 


t on 


(4 


ions 


i 1 ' 
ly iy 
Lory 


=os4 


the 


hich 


sep- 
r VS. 


for 


4 de- 


the 


nove- 
ether 


As- 


ating 


witch 


ching 


such 
ching 
under 
ction 


ier is 


arrier 


p ter- 


aand 








TO AND FROM THE SOUTHWEST 





n the 


























PAGE 1232 


4] 


ug out@ than via a route 
yer ne ]ul. 

shipfient under a Dill of 
brminafY carrier, without the 
* Switch Alelivery” or words of 

herewit#, the initial carrier is 
ayfing the Shipment via other than 
érdif#g the teyminal carrier a line-haul 


Ve 


event a cheaper rate applief 











use of the terms “defive 
similar import in co 
liable for misroute i 
the cheapest route £ 
movement. 
























Digest of New. Complaints 





No. 25905, Sub. No. 2. Armour and Co., Chicago, Ill., et al. vs. A. T. 
& S. F. et al. 

Unreasonable rates and charges, live sheep, points in Calif. to 
Chicago, Ill., South St. Paul, Minn., New York, N. Y., and Kan- 
sas City, Mo.-Kan. Ask reparation. 

No, 25947, Sub. No. 1. Danville Chamber of Commerce, 
ville, Va., et al. vs. C. & O. et al. 

Unreasonable rates and charges, coal, mines in Ky. and W. Va. 
to Chatham and other Va. points. Asks rates and reparation. 

—B. A. Atchison et al., Gower, Mo., vs. A. T. & S. F. et al. 

Charges, in violation sections 1, 4 and 6, hay, stations on Santa 

Fe between St. Joseph, Mo., and Henrietta, Mo., to Kansas City, 

Mo., three of the shipments being reconsigned to Ottumwa, Ia. 

Ask cease and desist order, rates and reparation. 

No. — Greenspan Bros., Inc., Perth Amboy, N. J., vs. A. C. L. 
et al. 

Unreasonable charges, potatoes, Mt. Olive, N. C., to Perth Am- 
boy, N. J. Asks reparation. 

No, ny ped of Commerce of Fargo, N. D., et al. vs. A. C. & 

Yr. et al. 

Unreasonable rates, sweet clover seed or melilotus seed, points 
in N. D. and Minn. to points in Ia., Mo., Kans., Wis., Ill., Ind., 
Mich., O., Pa., N. Y., N. J., Ky., Va.. W. Va., Tenn. and Neb. 
Ask rates and reparation. 

No. 26005. Nichols Wire, Sheet & Hardware Co. et al., Kansas City, 
Mo. vs. C. B. & Q. 

Unreasonable charges, nails, and other iron and steel articles, 
Davenport, Ia., to Omaha, Neb. Ask reparation. 

No. 26006. Tri-State Packers’ Association, Inc., et al., Easton, Md., 
vs. Pennsylvania et al. 

Rates, bituminous coal, points in Md., Pa., and W. Va. to points 
in Del. and Md. south of Porter, Del., and in Accomac and North- 
umberland counties, Va., in violation section 1. Ask new rates 
and reparation. 

No. 26007. Anderson Grain Co. et al Kansas City, Mo., vs. A. 
S. F. et al. 

Rates, coal, points in Colo. and northern N. M., to destinations 

in Kan. and other states in violation of section 1. Ask reparation. 


Ine., Dan- 


No. 


a. & 


No. 26008. F. W. Brode Corporation, Memphis, Tenn., vs. B. & O. 
et al. 
Charges, cottonseed meal, Memphis, Tenn., to destinations in 


Pa., which it is alleged will be unreasonable, in violation of sec- 
tion 1, if undercharges for which bills have been rendered are 
collected. Asks reparation if charges are collected. 


No. 26009. Decatur Box & Basket Co., Inc., Decatur, Ala., vs. A. T. 
& N. et al. 

Rates and charges in violation sections 1 and 3, lumber, and 
articles taking same rates or rates based thereon, particularly, 
wooden box shooks, veneer hoops, egg case material, egg cases, 
k. d., and box material, Decatur, Ala., to various interstate desti- 
nations, as compared with rates from points in Ala., Ark., Ga., 
Fla., La., Miss., S. C., Tenn., Va., Tex., Mo. Asks rates and 
reparation, 


No. 26010. Wallace Pencil Co., St. Louis, Mo., vs. C. of Ga. et al. 
Rates in violation sections 1 and 3, graphite pencil leads and 
rubber shapes, Atlanta, Ga., to St. Louis, Mo., as compared with 
rates on other commodities. Asks rates and reparation. 
No. 26011. Buick Motor Co. et al., Detroit, Mich., vs. Belt Railway 
/ of Chicago et al. 
C Unreasonable rates, automobiles, North Flint, Lansing and Pon- 
tiac, Mich., to points in Mont. and Ida. Ask reparation. 
No. oe Sivalls & Bryson, Inc., Oklahoma City, Okla., vs. 


Unreasonable rates, iron and steel material, K. D. Kansas City, 

Mo., to Casper, Wyo. Asks reparation. 
No. — Louisville ‘Cement Co., Louisville, Ky., vs. Pennsylvania 
et al. 

Rates in violation sections 1 and 3, cement, Speed, Ind., to 
Waco, Tex., as compared with rates from Ada, Okla., Okay Jct., 
Ark., and Iola, Kan., and on masonry cement (taking cement 
rates), from Kosmosdale, Ky., North Birmingham, Ala., and Ft. 
Scott, Kan. Asks rates and reparation. 

No. a Co., Chicago, Ill., vs. Pittsburgh & Shaw- 
mut et al. 

Unreasonable rates, second-hand steel sheet piling, Dickey, Pa., 
to Westchester Avenue, New York. Asks rates and reparation. 


No. 26015. Albuquerque Oil & Gasoline Co., Inc., Albuquerque, N. 
me. 4. FS. os. F. OF Os. 

Rates and charges in violation sections 1 and 6, oils and 
greases, Carteret, N. J., and Emlenton, Pa., to Albuquerque and 
other N. M. points. Asks rates and reparation. 

No. 26016. The Twin City Milk Producers’ Association, St. Paul, 
Minn., vs. Boston & Maine et al. 
Through rates and charges in violation sections 1, 3 and 6, 


milk, powdered or dried, Minneapolis, Minn., to Worcester, Mass., 
Shippers from Chicago and points in official classification terri- 
tory preferred. Asks rates and reparation. 

No. "+ Bisbee Linseed Co., Philadelphia, Pa., 
et al. 


vs. Pennsylvania 


Unreasonable rates, rapeseed, Philadelphia, Pa., to Amster- 
dam, N. Y. Asks rates and reparation. 
No. 26018. Miller Iron & Metal Corporation, Milwaukee, Wis., vs. 
C. & N. W. et al. 
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Rates and charges in violation sections 1 and 6, scrap stee| 
Clintonville, Wis., to Gary, Ind. Asks rates and reparation, ' 
No. 26019, International Paper Co., New York, N. Y., vs. C. of 
N. J. et al. 
Unreasonable rates and charges, imported woodpulp, 
York, N. Y., to Corinth, N. Y. Asks reparation. 
No. 26020. Salisbury-Satterlee-Way Co., Minneapolis, Minn., vs. 
st. P. & S. S. M. et al. : 
Through rates and charges in violation section 6, 
inner filler spring assemblies, Holland, Mich., 


New 


_ Mattress 
to Minneapolis, 


Minn. Asks rates and reparation. 
No. 26021, Illinois Coal Traffic Bureau, Chicago, Ill., vs. A. & W, 
et al. 


Alleges violation of section 1, 2, 3 and 6, bituminous coaj 
mines in Indiana to points in Ill., Ind., Ia., Kan., Minn., Mo., 
Neb., N. D., S. D. and Wis. because of granting of the same 
moisture allowances on coal produced at Indiana mines which js 
subjected to a drying or dewatering process after washing as 
are applicable on ordinary washed coal not so subjected to a dry- 
ing or dewatering process, unduly preferring Indiana producers, 
Asks cease and desist order and rules, etc. 

No. 26022. Crabbs Reynolds Taylor Co., Crawfordsville, 
¥. &. eo al. 

Charges sought on two carloads of soya beans, Monticello, I, 
to Crawfordsville, Ind., shipped to New York City for export, in 
violation sections 1, 2 and 3, as compared with rates on other 
seeds and seed products. Asks cease and desist order and that de- 
fendants be required to pay all costs of suit brought by them 
in federal court at Indianapolis to recover additional charges and 
in this proceeding and that complainant be relieved of all costs 
and liabilities in the suit and in this proceeding. 

No. 26023. The A. P. Van Leunen & Sons Co., College Hill (Cincin- 
nati) ©. va. C. X. O.. & TF. PF. ot a. 

Attacks rates and charges, nursery stock, Reagan, 
Cincinnati, O., particularly as in violation of section 4. 
and reparation, 

No. 26024. Toms Brook Lime & Stone Co., Inc., Strasburg, Va., vs. 
Southern et al. 

Unreasonable rates and charges, lime, Toms Brook, Va., to New 
York City for Lehigh Valley delivery. Asks rates and charges on 
basis of southern lime scale and reparation. 

No. 26025. The Philadelphia and Reading Coal and Iron Co., Phila- 
delphia, Pa., vs. Atlantic City R. R. et al. 

Unreasonable rates and charges, sand, southern N. J. to 
Locust Summit and St. Nicholas, Pa. Asks rates. 

No. a ow ewan Grain & Seed Co., Amarillo; Tex., vs. A. T. & 
S. F. et al. 

Unreasonable rates and charges, wheat, Dougherty, Tex., to 
Amarillo, Tex., reconsigned after inspection to Kansas City, Mo., 
part of the shipments being subsequently reconsigned to Min- 
neapolis, Minn. Asks reparation and waiver of undercharges. 

No. 26027. S. A. Neely and B. E. Neely, co-partners, trading as Neely 
Oil Co., Ellington, Mo., et al. vs. Alton et al. 

Rates in violation Sections 1, 3 and 6, gasoline and other petro. 
leum products, points in Mo., Kan., Ark., Okla., La. and Tex. to 
points in Mo. and Ia. Among points alleged to be preferred are 
Gorham, Chester, and Du Po, Ill, St. Louis, Sedalia, Salem, 
Maryville, and Conception, Mo. Ask cease and desist order, rates 
and reparation. 


Ind., vs. N. 


Tenn., to 
Asks rates 


No, ~— G. W. Willin & Co., Bridgeville, Del., vs. Pennsylvania 
et al. 
Unreasonable rates and charges, apples, Bridgeville, Del., to 
Montreal, Que. Asks rates and reparation. 
No. 26029. Southern Acid & Sulphur Co., Inc., St. Louis, Mo., vs. 


Southern et al, 

Overcharges, ground and refined sulphur, Texarkana, Tex., to 
Atlanta, Ga., part of the shipment forwarded from Atlanta, Ga., 
to Chase, Ala. Asks rates and reparation. 

No. oe Pickett Cotton Mills, Inc., High Point, N. C., vs. L. & N. 
et al. ‘ 

Unreasonable rates, cotton factory sweepings, High Point, N. C., 
to Munford, Ala. Asks rates and reparation, 


NEW ACTOR IN PAGEANT 


The troupe of mechanical and human actors depicting 
the progress of transportation over the last hundred years in 
the transportation pageant, “Wings of a Century,” on the lake 
front at the world’s fair in Chicago will gain a new recruit, 
June 19, when a class “H” locomotive of the Chicago and 
North Western, said to be the largest type of loocmotive in 
passenger service, will take its place in the cast. It will 
abandon its work-a-day round of duties for two weeks to par- 
ticipate in the dramatic portrayal of transportation history 
and romance. Two hundred people and more than a hun- 
dred vehicles, many of which are of historic importance, are 
in the cast. The pageant is staged several times daily in an 
open air theater east of the huge Travel and Trasnport build- 
ing on the fair grounds. It has caused comment among fair 
visitors as one of the most interesting and instructive offer- 
ings on the hundreds of acres covered by the fair. 

Class “H” locomotives are used in both freight and pas- 
senger service, having a length of 103 feet and 4 inches and 
a weight of 818,000 pounds. They have sixteen wheels, with 
driving wheels 76 inches in diameter. They have a pulling 
power more than 50 per cent greater than any other locomotive 
in passenger service on the North Western before 1929. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Edwin R. Adair, Fort Wayne, Ind.; Gilbert H. 
Alfriend, Richmond, Va.; Elias C. Alvord, Washington, D. C.; 
Albert J. Barnes, Waynesboro, Pa.; Claude Below, Louisville, 
Ky.; James S. Berger, Coudersport, Pa.; Dan Bloom, Chicago, 
Ill.; John H. Bramlett, Asheville, N. C.; John A. Bruning, Tuc- 
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General Merchandise—Cold Storage 
W arehouse 


WAREHOUSING 
DISTRIBUTION 
FINANCING 


Freezers 
Coolers 
Auto Dealers 
Warehousing 
Service 
Office and Factory 
Space 


Cargo-Handling 
Rail-Lake and Barge 
Terminal 
96 Car Track 
Capacity 


2000 Feet Private 
Dock 


r 
ol) 
> << Pri > 


P 
FConporation oF america) 





Storage-in-Transit 


TERMINALS & TRANSPORTATION 
CORPORATION 


HARBOR TURNPIKE BUFFALO, N. Y. 








SEATTLE 
PORT FACILITIES 
IN DETAIL 


Manufacturers are invited to write for new completely 
illustrated book giving facts and figures about the Port 
of Seattle. Write for it and be apprised of the reasons 
for the phenomenal growth in tonnage over a ten-year 
period. Seattle, you know, is the nearest United States 
port to Oriental markets. It is destined to be of great 
service to American manufacturers within the next few 
years. 


The Port of Seattle is one of the most modern ports in 
the world. Write Bell Street Terminal, Seattle, U. S. A. 


Ge vitavw iis 





The Personal Service of Experts Is Available 
to YOU Through 


THE HOUSTON PORT BUREAU 


A Unique Organization, which 
has been of inestimable benefit 
to shippers in the last three 


THE BUREAU, HOWEVER, CAN and DOES 


Make important economic surveys, carry 
on extensive research into production, 
transportation and marketing possibilities, 
and investigate the physical handling of 
commodities requiring special facilities. 


J.RUSSELL WAIT H.S.CRAWFORD Its findings are usually of great value to 


years. 
THERE IS NO DIRECT SOLICITATION . 
You may feel free to call in any mem- 
ber of the Port Bureau on any problem, 
without obligation; since there will be 
no high-pressure solicitation to em- 
eho ut barrass you. 
wit ion 
oplist te or of PORT BUREAU 
Me ea™ V REPRESENTATIVES 
MF og , put ne HOUSTON 
he yaa oll 
will eo gor © ent” Manager 


E. W. BOLDT 


Ke 
oF nw KANSAS CITY 
Victory 4724 


J.C. MAYFIELD 

1232 Board of Trade Bldg. Room 1600—10 East 40th St. 

NEW YORK CITY 
Ashland 4-6024 


shippers, producers, etc., who are not in a 
position to carry on such work themselves. 
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STARRETT 
LEHIGH 
BUILDING 


B 
E 
S 
T| 
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M - EVERY ANGLE 


LOCATION ° The building covers two entire 
blocks, 26th to 27th Streets, I Ith to 13th Avenues. 
From the Lehigh Valley Railroad freight terminal 
on the street level, on up through 18 floors of light, 
airy, efficiently planned space, Starrett Lehigh 
Building offers facilities for manufacture and distri- 
bution in the center of commercial New York with 
direct access to every form of transportation. 


EFFICIENCY © Merchandise handling is simpli- 
fied. Trucks enter the building without street delay 
and are carried on 15-ton high-speed truck eleva- 
tors direct to any floor without turning, where they 
load or unload from convenient pits. Freight ele- 
, vators are adjacent to platform in rail yard. 


ECONOMY ° Floor space is adaptable for manu- 
facturing purposes, display rooms and offices. 
Cantilever construction gives unobstructed natu- 
ral light on all sides. Floor areas range from 52,000 
to 124,000 square feet, the latter offering 600 feet 
of straight-line production, minimizing floor to floor 
movement and rehandling expense. Smaller units 
may be leased with all necessary changes made 
within ten days. The building 
is completely sprinklered and 
heated. Steam is furnished at 
prevailing rates. 


BUILT TO MEET YOUR 
NEEDS - INVESTIGATE 
AND FIND OUT FOR YOURSELF 

Starrett Lehigh Building 


26th to 27th Streets, Ith to 13th Avenues, New York City 
D. R. CROTSLEY, Manager, 601 West 26th Street 


All-day hospital ser- 
vice. Restaurant, 
news-stand and bar- 
ber shop in the build- 
ing. Fast passenger 
elevator service. 


Mn 
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son, Ariz.; Julian E, Bulluck, Richmond, Va.; Louis J. Carruthers 

New York, N. Y.; George J. Cashel, Granite City, IIL; Martin 
Champion, Oklahoma City, Okla.; J. Aiden Connors, "New York, 
N. Y.; John B. Green, Dallas, Tex.; Arthur B. C. Degan, Wauke. 
gan, Ill. ; Clarence C. Dehne, Stuttgart, Ark.; John A. Edwards, 
Rawlins, Wyo.; Charles B. Ellard, Dallas, Tex.; James E. Pair 
Worthington, Ind.; Edward R. Ford, Washington, D. C. 
Raymond Garrison, New York, N. Y.; Gordon W. Goodbee. Jr, 
New Orleans, La.; Abraham Gwosdof, Newark, N. J.; Carleton S 
Hadley, St. Louis, Mo.; Robert M. Hair, Cincinnati, O.; Otis R 
Hand, Meridian, Miss.; Robert M. Harben, Sioux City, la.: Clar. 
ence J. Hartley, Duluth, Minn.; Harvey Hoshour, New York, 
N. Y.; Helen C. Huhn, Washington, D. C.; Roscoe H. Hupper, 
New York, N. Y.; Hjalmar N. Johnson, Minneapolis, Minn.; John 
R. Johnson, Norfolk, Va.; Paul M. Johnson, Omaha, Neb.: Wil- 
liam I. Jones, Omaha, Neb.; Harry Kay, Newark, N. J.; Edgar D, 
Kenyon, Gainesville, Ga.; Thomas F. Lynch, New York, N. Y.: 
Edward M. Lyons, Irvington-on-Hudson, N. Y.; Calvin E. Me. 
Daniel, Memphis, Tenn.; Joseph H. McDowell, Topeka, Kan.; 
John Middleton, Chicago, Ill; John W. Minton, Kansas City, 
Mo.; Robert J. Muldoon, Somerville, Mass.; Arthur E. Nelson, 
St. Paul, Minn.; Bertha V. Perry, Denver, Colo.; Sanford Peters, 
New York, N. Y.; Norman H. Pettit, San Francisco, Calif.: 
Frederic A. Pike, St. Paul, Minn.; Charles L. Raper, Syracuse, 
N. Y.; H. Kemper Relf, Minneapolis, Minn.; Leon S. Rosenthal, 
Philadelphia, Pa.; Walter C. Sanders, Canton, O.; Louis Schat. 
fer, Newark, N. J.; Peter H. Schroeder, Minneapolis, Minn.; 
Karl C. Schuyler, Denver, Colo.; Arthur H. Schwietert, Chicago, 
Ill.; George W. Sheplee, Minneapolis, Minn.; Robert G. Sim. 
mons, Scottsbluff, Neb.; Will W. Sinclair, Punta Gorda, Fla.; 
Fred Stua, Cleveland, O.; David J. Teviotdale, Lawrence, Kan., 
and A. C. Wheeler, Gainesville, Ga. 
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Docket of the Commission 


Oo Borer Bor Oe 


NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


June 19—Argument at Washington, D. C.: 
25077—Jamestown, N. Y., Chamber of Commerce et al. vs. J. W. & 
N. W. R. R. et al. 
25340—Hansen Packing Co. vs. B. & O. R. R. et al. 
June 19—Washington, D. C.—Examiners Hosmer and Dillon: 
24160—In the matter of divisions of joint interterritorial rates be- 
tween Official and Southern territories (adjourned hearing). 
June 20—Washington, D. C.:Examiners Fuller and Hill: 
25972—H. B. Smith Co. vs. C. B. & Q. R. R. et al. 
25587—Virginia Glass Sand Corporation vs. A. C. & Y. Ry., et al. 
22907—Illinois Silica Sand Traffic Bureau vs. A. C. & Y. Ry. et al. 
25828—-Federal Bearings Co., Inc., vs. C. B. & Q. R. R. et al. (and 
cases grouped therewith.) 
25639—Illinois Silica Sand Traffic Bureau vs. A. & W. Ry. et al. 
——e Pennsylvania Anthracite Co. vs. C. R. R. of N. J. 
eta 
25813—Corning Glass Works vs. Pa. R. R. et al. 
25971—Kelley Plasterboard Co. vs. C. R. R. of N. J. et al. 
24309—Malleable Iron Range Co. vs. C. M. St. P. & P. R. R. et al. 
25997—Akron Chamber of Commerce, on behalf of Columbia Silica 
Co., Akron, O., va. A. C. & ¥., Ry. et al. 
June 20- 21—Argument at a ©. 
22823—-F. S. Royster Guano Co. vs. B. & O. R. R. et al. 
grouped therewith). 
— 21—Washington, D. C.—Examiner Disque: 
. & S. 3886—Cast iron pipe from Ohio to Ind. and IIl. 


June 21—Washington, D. C.—Examiner Woodrow: 
Valuation No. 1180—In re tentative valuation of the property of 
the Jacksonville Terminal Co. 


June 22-23—Argument at Washington, D. C.: 
25565—Investigation of the Seatrain Lines, ‘Ine. 
June 24—Argument at Womiagten. Dp. <2 
Finance No. 9135—Colorado & Southern Ry. et al. proposed abandon- 
ment. 


June 26—Washington, D. C.—Examiner Crowley 
25952—-Perishable Shippers’ Association, Inc., vs. Baltimore & East- 
ern R. R. et al. 


June 26—Washington, D. C.—Examiner Trezise: 
1. & S. 3282—Coal, bituminous, ex-river, from Colona and Conway, 
Pa., to Youngstown, O. 
1. & S. 3619—Ex- Ohio River coal to Cleveland, Lorain, and other 
Ohio point (further hearing). 


June 26—Baton Rouge, La.—Louisiana Public Service Commission: 

* Finance No. 9906—Application of New Iberia & Northern R. R. for 
permission to abandon a line in St. Landry Parish, La. 

* Finance No. 9907—Application of N. O. T. & M. Ry. for permis- 
sion to abandon. line between Erwinville and Mix, La. 

June 26-27-28—Argument at Washington, D. C.: 

26000—In the matter of rates and charges of carriers by railroad 

subject to the Interstate Commerce Act, 1933. 

* June 27—Washington, D. C.—Examiner Walter: 

* Valuation No, 1175—Ft. Wayne Union Ry. 
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revised against latest practices, rules and regulations. 
l. c. ¢. FORMS RULED FORMS 
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Special Docket Shipment and Tonnage Records 
VISIBLE CLAIM RECORD 
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ne Sample Folder of Traffic Form Line sent upon request on your letterhead. LOOK | 
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” HORDER’S Inc. THE ORIENT 
J. 231 S. Jefferson Street Chicago, Illinois 
If you are not already interesting yourself 
1A MITT iiiiiiiii ii) in Oriental markets, consider them. Ask 
“2 SSSRASSRSSSTSSSSSSRESTRERERSRRSRERESRE ESRC E SSR e EEE any agent of the American Mail Line about 


any port in the Orient. He will give you 
any information . . . complete and correct 
. on details of importing and exporting 
from that part of the world. Make all ship- 
ments to the Orient VIA SEATTLE and the 
American Mail Line TO SAVE TIME. 


ATTORNEYS AT LAW 


HARRY C. AMES 











’ Practicing ATTORNEY AT LAW An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
before the een mae cheacipentiee mse in Seattle every other Tuesday. Schedules regu- 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel 
and Attorney 


Philcade Building, Tulsa, Oklahoma 
Oklahoma City Office, Petroleum Bldg. 
Washington Office, Southern Bldg. 


lar as clockwork. Service augmented by fleet of 
fast cargo liners to ports of Japan, China and the 
Philippines. Depend on the American Mail Line. 


INTERSTATE 
COMMERCE 
COMMISSION 


For information, apply desk No. 6 


21 West Strect.cccicccccccscces New York 
1714 Dime Bank Bldg Detroit 
110 So. Dearborn St 

Union Trust Bldg. Arcade 


General Freight Office 
740 Stuart Building Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 






PAYSOFF TINKOFF 


Attorney-at-Law and Certified Public Accountant 
(Illinois) 
ACE CLAIGA n 





S i 
INTERSTATE COMMERCE CLAIMS and FEDERAL TAXES 


1721 Morton Building 208 W. Washington St. 
CHICAGO, ILL. 
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As Business Gains 
Momentum 


the concerns that profit most will be those 
prepared to make quick deliveries. The 
most efficient and economical way to do this 
is through the maintenance of spot stocks of 
merchandise in selected public warehouses. 
Crooks Terminal service includes receiving, 
checking and storing merchandise, delivering 
and reshipping, collecting, reporting, taking 
orders. From the standpoint of construction, 
sanitation and transportation facilities, our 
fire proof buildings measure up to the high- 
est standards. Inquiries invited without ob- 
ligation. 


* + * 


CROOKS TERMINAL 
WAREHOUSES 


CHICAGO KANSAS CITY 
417-437 W. Harrison St. 1100-1112 Union Ave. 
429-449 W. 14th Place 1201-1213 Union Ave. 
5801-5967 W. 65th St. 1411-1417 St. Louis Ave. 


LOS ANGELES 
Ninth and Alameda Streets 
operating as 
Overland Terminal Warehouse Co. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 
From Philadelphia ... Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 


Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


Low Rates 
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Vol. LI, No, y 


June 28—Washington, D. C.—Examiner Boat: 
* Fourth Section Application No. 15103 and 15112, filed by F. A. Lelang 
* Fourth Section Application No. 15151, filed by F. A. Leland, agent. 


June 28—Washington, D. C.—Examiner Walton: 
* Valuation No. 1185—In re valuation of the Mo.-Ill. R. R. 
June 29—Argument at Washington, D. C.: 
25261—Superior Zine Corp. vs. Pa. R. R. et al. 
25503—-Milligan & Higgins Glue Co. vs. Reading Co. et al. 
25531—_Wayne Produce Co. vs. St. L. B. & M. Ry. et al. 
June 29—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 15159—Filed by F. A. Leland. 
* Fourth Section Application No. 15149, filed by E. B. Boyd, agent, 


June 30—Argument at Washington, D. C.: 

25359 (and Sub. 1 and 2)—East Texas Refining Co. vs. Alabama 
Central R. R. et al. 

June 30—Washington, D. C.—Examiner Lawton: 

Fourth Section Application No. 15156—filed by J. E. Tilford, agent, 

July 5—Roswell, N. M.—Examiner Flynn: 

25609—Bloom Land & Cattle Co. et al. vs. A. T. & S. F. Ry. et al, 
25658—A. D. Brownfield vs. G. S. & F. Ry. et al. 

~— 6—Chicago, Ill.—Examiner Rogers: 
769—In re charges protective service for perishable freight 

July 6—Chicago, Ill—Examiners Mackley and Hall: 

17000—part 7—Rate structure investigation. Grain and grain prod. 
ucts within western district and for export (and cases consoli- 
dated therewith). (Adjourned hearing.) 

July 6—Roswell, N. M.—Examiner Flynn: 

25430—California Live Stock Commission Co. et al. vs. A. T. & 
S. F. Ry. et al. 

July 6—Cairo, Ill._—Examiner Mattingly: 

1 & S 3853—Grain—St. Louis and E. St. Louis to Cairo, Il. 

July 6—Chicago, Ill—Examiner Trezise: 

1. & S. 3876—Combination rule on cement. 

July 6—Cincinnati, O.—Examiner Hagerty: 

2 oe Virginia Coal & Coke Corporation vs. B. & O. R. R, 
et al. 

sa | 6—Monroe, La.-—Examiner McChord: 

538 and Sub. 1—Marvin Owen vs. B. S. L. & W. Ry. et al. 
25767 _ Sub. 1 to 7, incl.)—R. H. Cargile vs. G. C. & S. F. Ry. 
et al. 
25768—Zack T. Miller vs. A. T. & S. F. Ry. et al. 
25779—W. A. Potts vs. C. of Ga. Ry., H. D. Pollard, Receiver, et al, 
25780—E. E. Blanton vs. I. C. R. R. et al. 
25964—-Sutherland Bros. vs. G. H. & S. A. Ry. et al. 

July 6—Lindsey, Wis.—Public Service Commission of Wisconsin: 

* Finance No. 9925—Application C. M. St. P. & P. R. R. for certificate 
of public convenience and necessity permitting abandonment of 
its line extending from Dexterville Junction to Lindsey, Wis. 

July 6-7—Argument at Washington, D. C.: 

21095—Newsprint Paper Investigation (and cases grouped there- 


SAVE TIME 
and MONEY 
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© ThePort- of 
ALVESTON 


AMERICA’S PORT OF 
QUICKEST DISPATCH 


GALVESTON WHARF COMPANY 
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NORTH AMERICAN CAR CORP. (°Y") 227 Sourm 1a sare st. 
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; —Stamford, South Norwalk, Bridgeport 
, miELsow ieee New London and Norwich, Conn. 


Waute To—C. F. A., W. T. L., Inter-Mountain, 
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Sree Carolinas, South and Southwest 


e SE Jewerr Cire Viag—CLYDE, OLD DOMINION, SAVANNAH, 
Honwicn MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 
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